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GeneralProvisions
ScopeofTender

TheProcuringEntityasdefinedinthe TDSinvitestendersfor supply ofgoods and,
ifapplicable,anyRelatedServicesincidentalthereto,asspecifiedinSectionV,SupplyRequirements. Thename,identifi
cation,andnumberoflots(contracts)of thisTenderDocumentare specifiedintheTDS.

Throughoutthistenderingdocument:

a) the term“inwriting”’meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecifiedinthe TDS,distributedor receivedthroughtheelectronic-
procurementsystemusedby the ProcuringEntity)withproofofreceipt;

b) ifthecontextsorequires, singular’means‘plural”’and viceversa;

¢) “Day”meanscalendarday,unlessotherwisespecifiedas“BusinessDay”.ABusinessDayisanydaythatisanofficial
workingdayoftheProcuringEntity.Itexcludesofficialpublic holidays.

FraudandCorruption
The ProcuringEntityrequirescompliancewiththe provisionsofthe
PublicProcurementand AssetDisposal Act,2015,Section62“Declarationnot toengageincorruption”. The

tendersubmittedbyapersonshallincludeadeclarationthatthepersonshallnotengagein
anycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub-contractorsarenot
debarredfromparticipatinginpublicprocurementproceedings.

TheProcuringEntityrequirescompliancewiththe
provisionsoftheCompetitionAct2010,regardingcollusivepracticesincontracting. Anytendererfound
tohaveengagedincollusiveconductshallbedisqualifiedandcriminaland/or  civilsanctions maybeimposed.  To
thiseffect, Tendersshallbe requiredtocompleteand
signthe“CertificateofIndependent TenderDetermination”annexedtotheFormofTender.

UnfairCompetitiveAdvantage-Fairness andtransparencyinthe
tenderprocessrequirethatthefirmsortheirAffiliatescompetingforaspecificassignmentdonotderivea
competitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender. Tothatend,the
ProcuringEntityshallindicateintheDataSheetandmakeavailabletoallthe
firmstogetherwiththistenderdocumentallinformationthatwouldinthatrespectgivesuchfirmany unfair
competitiveadvantageovercompetingfirms.

EligibleTenderers
ATenderermaybeafirmthatisaprivateentity,anindividual,a state-
ownedenterpriseorinstitutionsubjecttol TT3.7,orany ~ combination  ofsuch entitiesinthe ~ formofa

jointventure(JV)underanexistingagreementorwiththeintenttoenterintosuchanagreementsupportedbyaletterofinte
nt.Publicemployeesandtheircloserelatives(spouses,children, brothers,sistersandunclesandaunts)arenoteligibletop
articipateinthetender.

Inthecaseofajointventure,allmembersshallbe jointlyand severallyliablefor the
executionoftheentireContractinaccordancewiththeContractterms. The v shallnominatea
Representativewhoshallhavethe authoritytoconductallbusinessforandonbehalfof anyand allthe

membersofthe] VduringtheTenderingprocessand,intheeventthe] Visawardedthe
Contract,duringcontractexecution. Themaximumnumberof] Vmembersshallbespecifiedinthe TDS.

PublicOfficersofthe ProcuringEntity,theirSpouses, Child,Parent,Brothersor
Sister.Child,Parent,BrotherorSisterofaSpousetheirbusinessassociatesor
agentsandfirms/organizationsinwhichtheyhaveasubstantialorcontrollinginterestshallnotbeeligibletotenderorbeaw
ardedacontract.PublicOfficersarealsonotallowedtoparticipateinanyprocurementproceedings.

ATenderershallnothaveaconflictofinterest. AnyTendererfoundtohavea conflictof
interestshallbedisqualified. ATenderermaybeconsideredtohaveaconflictof
interestforthepurposeofthisTenderingprocess,ifthe Tenderer:
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a) directlyorindirectlycontrols,iscontrolledbyor isundercommoncontrolwithanotherTenderer;or

b) receivesor hasreceivedanydirector indirectsubsidyfromanotherTenderer;or

¢) has thesame-representativeorownershipasanother Tenderer;or

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputs
itinapositiontoinfluencethe TenderofanotherTenderer,orinfluencethedecisions
oftheProcuringEntityregardingthisTenderingprocess;or

e) oranyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnical
specificationsofthegoodsthatarethesubjectoftheTender;or

f) oranyofitsaffiliateshasbeenhired(orisproposedtobehired)
bytheProcuringEntityorProcuringEntityfortheContractimplementation;or

g) wouldbeprovidinggoods,works,or non-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementationoft
heprojectspecifiedinthe TDSITT1.1thatitprovidedor wereprovided

byanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrolwiththatfirm;orhasacl
osebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntity(orof
theprojectimplementingagency,who:(i)aredirectlyorindirectlyinvolvedinthepreparationof the
tenderingdocumentorspecificationsoftheContract,and/orthe TenderevaluationprocessofsuchContract;or
(il)wouldbeinvolvedintheimplementationorsupervisionofsuchContractunlesstheconflictstemmingfromsuch
relationshiphasbeenresolvedin a
manneracceptabletotheProcuringEntitythroughouttheTenderingprocessandexecutionoftheContract.

Atenderershallnot be
involvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. Atendererthatisproventohavebeeninvolve
dinanyofthesepracticesshallbeautomaticallydisqualified.

AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,exceptforpermitte
dalternativeTenders. Thisincludesparticipationasasubcontractor.Suchparticipationshallresultinthedisqualificatio

nofallTendersinwhichthefirmisinvolved.A  firmthatisnotaTendererora ~ JV = member,mayparticipateasa
subcontractorinmorethanoneTender.Membersofa  joint  venturemaynotalsomakeanindividualtender,be a
subcontractorina separatetenderor bepartof anotherjointventureforthepurposesof thesameTender.

ATenderermayhavethe nationalityofany
country,subjecttotherestrictionspursuanttol TT3.9.ATenderershallbedeemedtohavethenationalityofacountryifth

eTendererisconstituted,incorporatedorregisteredinandoperatesinconformitywiththeprovisionsof the
lawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocumentsofconstitutionorassociation)

anditsregistrationdocuments,asthecasemaybe. Thiscriterionalsoshallapply
tothedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsforanypart ofthe
ContractincludingrelatedServices.

ATendererthathasbeendebarredbythePPR Afromparticipatinginpublicprocurementshallbeineligibletotenderorb
eawardedacontract. ThelistofdebarredfirmsandindividualsisavailablefromthePPRA'swebsitewww. ppra.go.ke

Tenderersthatare state-ownedenterprisesorinstitutionsmaybeeligibletocompeteand
beawardedaContract(s)onlyiftheyare(i)a
legalpublicentityofthestateGovernmentand/orpublicadministration,(ii)financiallyautonomousand not
receivingany significantsubsidiesorbudgetsupportfromanypublicentityorGovernment,and
(iii)operatingundercommerciallawandvestedwithlegalrightsand liabilitiessimilarto any
commercialenterprisetoenableitcompetewithfirmsinthe ~ privatesectoron  anequalbasis.Publicemployeesand
theircloserelativesarenoteligibletoparticipateinthetender.

Tenderersmaybeineligibleiftheircountriesoforigin(a) asa matteroflaw or
officialregulations,Kenyaprohibitscommercialrelationswiththatcountry,or(b)by
anactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunder ChapterVlIlofthe
CharteroftheUnitedNations,Kenyaprohibitsany importofgoods orcontractingfor supply
ofgoodsorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityinthatcountry. Atenderershallpr
ovidesuchdocumentaryevidenceofeligibilitysatisfactorytothe Procuring

Entity,astheProcuringEntityshallreasonablyrequest.

Tenderersshallprovidethe qualificationinformationstatementthatthe
tenderer(includingallmembersofajointventureandsubcontractors)isnotassociated,orhavebeen
associatedinthepast,directlyorindirectly,withafirmoranyofitsaffiliateswhichhave been

engagedbytheProcuringentitytoprovideconsultingservicesforthepreparationofthe
design,specifications,andotherdocumentstobeusedfortheprocurementofthegoodsunderthisInvitationfortenders.
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registeredwithcertainauthoritiesinKenya,suchregistrationrequirementsshallbedefinedinthe TDS

TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJoint
Ventureundertakingswhichmayprevent,distortorlessencompetitioninprovisionofservicesareprohibitedunlessthey
areexemptinaccordancewiththeprovisionsofSection25oftheCompetitionAct,2010.JVs

willberequiredtoseekforexemptionfromtheCompetitionAuthority. Exemptionshallnot be
aconditionfortender,butitshallbea conditionofcontractawardandsignature. A v
tenderershallbegivenopportunitytoseeksuch exemptionasa conditionofawardand

signatureofcontract. Applicationforexemptionfromthe
CompetitionAuthorityofKenyamaybeaccessedfromthewebsitewww.cak.go.ke.

AKenyantenderershallprovideevidenceothavingfulfilledhis/hertaxobligationsbyproducingacurrenttaxclearance
certificateortaxexemptioncertificateissuedby theKenyaRevenueAuthority.

EligibleGoodsandRelatedServices

AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycountrythatiseligiblein
accordancewithITT3.9.

For purposesof
thisITT,theterm*“goods”includescommodities,rawmaterial,machinery,equipment,andindustrialplants;and
“relatedservices”includeservicessuchasinsurance,installation,training,andinitialmaintenance.

Theterm“origin”meansthe country where the
goodshavebeenmined,grown,cultivated,produced,manufacturedorprocessed;or,throughmanufacture,processing,
orassembly,anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitsc
omponents.

AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaand thereshall

benosubstitutionsfromforeignsources. Theaffecteditemsare:

a)  motorvehicles,plantandequipmentwhichareassembledinKenya;

b) furniture,textile,foodstuffs,oiland gas,informationcommunicationtechnology,steel,cement,leather,agro-
processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or

¢) goodsmanufactured,mined,extractedorgrowninKenya.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeen
declaredbytherelevantnationalenvironmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanb
eingsandtotheenvironmentshallnotbeeligibleforprocurement.

SectionsofTenderingDocument

ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthe
sectionsindicatedbelow,andshouldbereadinconjunctionwithanyAddendaissuedinaccordancewithI TTS.

PART 1:TenderingProcedures

1)  Sectionl-InstructionstoTenderers(ITT)

ii)  Sectionll-TenderingDataSheet(TDS)

iii)  Sectionlll- EvaluationandQualificationCriteria
iv)  SectionlV-TenderingForms

PART 2:SupplyRequirements
v)  SectionV-ScheduleofRequirements

PART 3:Contract
vi)  SectionVI-General ConditionsofContract(GCC)

vii) SectionVII-Special ConditionsofContract(SCC)

viii) SectionVIII-ContractForms

ThenoticeofInvitationtoTenderor thenoticetothe prequalifiedTenderersissuedbytheProcuringEntityisnotpartof
thetenderingdocument.
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UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessofthedoc
ument,responsestorequestsforclarification,theminutesofthepre-
tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithITT7.

The
Tendererisexpectedtoexamineallinstructions, forms,terms,andspecificationsinthetenderingdocumentandtofurnis
h withitsTenderall informationor documentationasisrequiredbythetenderingdocument.

Clarificationof TenderingDocument

ATendererrequiringanyclarificationoftheTenderDocumentshallcontacttheProcuringEntityinwritingattheProcuri
ngEntity'saddressspecifiedintheTDSorraiseitsenquiriesduring the pre-
TendermeetingifprovidedforinaccordancewithI TT6.4. TheProcuringEntitywillrespond
inwritingtoanyrequestforclarification,providedthatsuchrequestisreceivednolaterthantheperiodspecifiedinthe TDS
priortothedeadlineforsubmissionoftenders. The
ProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredthe Tenderdocumentsinaccordan
cewithITT5.3,includinga

descriptionoftheinquirybutwithoutidentifyingitssource.Ifsospecifiedinthe TDS,theProcuringEntityshallalsoprom
ptlypublishitsresponse atthewebpageidentifiedinthe TDS.Shouldtheclarificationresultinchangestothe
essentialelementsoftheTenderDocuments,theProcuringEntityshallamendtheTenderDocumentsfollowingtheproc
edureunderITT7.

TheProcuringEntityshallspecifyinthe TDSifapre-

tenderconferencewillbeheld,whenandwhere. TheTenderer'sdesignatedrepresentativeisinvitedtoattenda pre-
Tendermeeting. Thepurposeofthemeetingwillbe toclarifyissuesandtoanswerquestionsonany
matterthatmayberaisedatthatstage.

TheTendererisrequestedtosubmitany questionsinwriting,toreachtheProcuring
Entitynotlaterthantheperiodspecifiedinthe TDSbeforethemeeting.

Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponsesgiven,togetherwit
hanyresponsespreparedafterthemeeting, willbetransmittedpromptlytoall Tendererswhohaveacquiredthe
TenderDocumentsinaccordancewithITT6.3.Minutes shallnotidentifythesourceofthequestionsasked.

TheProcuringEntityshallalsopromptlypublishanonymized(rnonames)Minutesofthepre-
Tendermeetingatthewebpageidentifiedinthe TDS.Anymodificationto the
TenderDocumentsthatmaybecomenecessaryasaresultofthepre-
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttol TT7
andnot throughtheminutesofthepre-Tendermeeting. Nonattendanceatthepre-Tendermeetingwillnotbe a
causefordisqualificationof aTenderer.

AmendmentofTenderingDocument

AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentbyis
suingaddenda.

Anyaddendumissuedshallbepart of the tenderingdocument and
shallbecommunicatedinwritingtoallwhohaveobtainedthetenderdocumentfromtheProcuringEntityinaccordancew
ithITT6.3.TheProcuringEntityshallalsopromptlypublishthe addendumon theProcuring

Entity'swebpageinaccordancewithITT7.1.

TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountinpreparingtheirTenders,the
ProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionof Tenders,pursuanttol TT21.2.

PreparationofTenders
CostofTendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionof
itsTender,andtheProcuringEntityshallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeo
ftheTenderingprocess.
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Language ofTender

TheTender, aswellasallcorrespondenceand
documentsrelatingtotheTenderexchangedbytheTendererandtheProcuringEntity,shallbewritteninEnglishLanguag
e.Supportingdocumentsandprintedliteraturethatarepartofthe Tendermaybeinanotherlanguageprovidedtheyareacc
ompaniedbyanaccuratetranslationoftherelevantpassagesintotheEnglishLanguage,inwhichcase,forpurposesofinte
rpretationof the Tender,suchtranslationshallgovern.

DocumentsComprisingtheTender

The Tendershallcomprisethefollowing:

a)  FormofTenderpreparedinaccordancewithITT11;

b)  PriceSchedules:completedinaccordancewithITT11andITT13;

¢)  TenderSecurityorTender-SecuringDeclaration,inaccordancewithI TT18.1;
d)  AlternativeTender:ifpermissible,inaccordancewithITT12;

e)  Authorization:writtenconfirmationauthorizingthe
signatoryoftheTendertocommittheTenderer,inaccordancewithITT19.3;

f)  Qualifications:documentaryevidenceinaccordancewithITT16.2establishingthe Tenderer
qualificationstoperformtheContractifitsTenderisaccepted,;

g)  TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingtheTenderereli
gibilitytotender;

h)  Eligibilityof
GoodsandRelatedServices:documentaryevidenceinaccordancewithI TT15,establishingtheeligibilityofthe
GoodsandRelatedServicestobe suppliedbytheTenderer;

i)  Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelatedServicesconfo
rmtothetenderdocument;and

j)  anyotherdocumentrequiredinthe TDS.

InadditiontotherequirementsunderI TT10.1,Tenderssubmittedbya JVshallincludea copyoftheJoint
VentureAgreemententeredintobyallmembers. Alternatively,a letter
ofintenttoexecutealointVentureAgreementintheeventofa

successful TendershallbesignedbyallmembersandsubmittedwiththeTender,togetherwithacopyoftheproposedAgre
ement.

The TenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifany,paid or
tobepaidtoagentsor anyotherpartyrelatingtothisTender.

FormofTenderandPrice Schedules
The FormofTenderandPriceSchedulesshallbepreparedusingthe
relevantformsfurnishedinSectionlV,TenderingForms. Theformsmustbecompletedwithoutanyalterationstothetext

.Allblankspacesshallbefilledinwiththeinformationrequested. TheTenderershallchronologicallyserialisepagesof
alltenderdocumentssubmitted.

AlternativeTenders
Unlessotherwisespecifiedin the TDS,alternativeTendersshallnotbe considered.
TenderPricesanddiscounts

The pricesquoted bythe Tendererinthe Form ofTenderand inthePrice,Schedulesshallconformtothe
requirementsspecifiedbelow.

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthe PriceSchedules.

The pricetobe quotedinthe FormofTenderinaccordancewithITT10.1shall bethe
totalpriceoftheTender,includinganydiscountsoffered.

The Tenderershallquoteany discountsandindicatethemethodologyfor
theirapplicationintheformoftender.Conditionaldiscountswillberejected.
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Pricesquotedbythe Tenderershallbe fixedduring the performanceof the Contractand
notsubjecttovariationonanyaccount,unlessotherwisespecifiedinthe
TDS.ATendersubmittedwithanadjustablepricequotationshallbetreatedasnon-responsiveandshallbe

rejected,pursuanttol TT28. However,ifinaccordancewiththeTDS,pricesquotedbythe
TenderershallbesubjecttoadjustmentduringtheperformanceoftheContract,a Tendersubmittedwitha
fixedpricequotationshallnotberejected,butthepriceadjustmentshallbetreatedaszero.

Ifspecifiedinl TT1.1, Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots(packages).U
nlessotherwisespecifiedintheTDS,pricesquotedshallcorrespondto100%ofthe
itemsspecifiedforeachlotandto100%o0f the quantitiesspecifiedforeachitemofa
lot. TendererswishingtooftferdiscountsfortheawardofmorethanoneContractshallspecifyintheirTenderthe
pricereductionsapplicabletoeachpackage,oralternatively,toindividual Contractswithinthepackage.Discountsshall
besubmittedinaccordancewithI TT13.4providedtheTendersforalllots(contracts)areopenedatthesametime.

ThetermsEXW,CIP,CIF, DDPand other similartermsshallbe  governedbythe  rulesprescribedinthe
currenteditionofIncoterms,published bythelnternational ChamberofCommerce.

Pricesshallbe quoted
asspecifiedineachPriceScheduleincludedinSectionlV, TenderingForms. Thedisaggregationofpricecomponentsisr
equiredsolelyforthepurposeoffacilitatingthecomparisonof Tendersby the
ProcuringEntity. Thisshallnotinanywaylimitthe ProcuringEntity'srighttocontractonany

ofthetermsoffered.Inquotingprices,theTenderershallbe
freetousetransportationthroughcarriersregisteredinanyeligiblecountry.Similarly,theTenderermayobtaininsurance
servicesfromanyeligiblecountryinaccordancewithI TT3.6,EligibleTenders.Pricesshall
beenteredinthefollowingmanner:

a)  ForGoodsmanufacturedinKenya:

D thepriceoftheGoodsquotedEXW(ex-works,ex-factory,exwarehouse,exshowroom,oroff-the-
shelf,asapplicable)finaldestinationpointindicatedinthe
TDS, includingallcustomsdutiesandsalesandothertaxesalreadypaidorpayableonthecomponentsand
rawmaterialusedinthemanufactureorassemblyofthe Goods;

ii)anysalestaxand othertaxeswhichwillbepayableinKenyaonthe
GoodsiftheContractisawardedtotheTenderer;and

iii)thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveythe
Goodstotheirfinaldestinationspecifiedinthe TDS.

b)  For GoodsmanufacturedoutsideKenya,tobeimported:

i) the priceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecified
in the TDS;

iil) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromthe
namedplaceofdestinationtotheirfinaldestinationspecifiedintheTDS;

¢)  For GoodsmanufacturedoutsideKenya,alreadyimported:

1) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,any otherrelatedlocalcost,andcustomdutiesand other importtaxesalreadypaidor
tobepaid on theGoodsalreadyimported,

ii) the

customdutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumentaryeviden
ce)ortobepaidontheGoodsalreadyimported;

iii) anysalesand othertaxesleviedinKenyawhichwillbepayableonthe
GoodsiftheContractisawardedtotheTenderer;and

iv) the priceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveythe
Goodsfromthenamedplace ofdestinationtotheirfinaldestination(ProjectSite)specifiedin the TDS.

d)  forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconvey
theGoodstotheirfinaldestination,wheneversuch RelatedServicesarespecifiedinthe
ScheduleofRequirements, thepriceofeachitemcomprisingtheRelatedServices(inclusiveofanyapplicabletaxe

s).
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Currenciesof TenderandPayment
Thecurrency(ies)oftheTender,thecurrency(ies)ofawardandthecurrency(ies)ofcontractpaymentsshallbethesame.
TheTenderershallquoteinKenyashillings.Ifallowedinthe TDS,theTenderermayexpressthe Tenderpriceinanycurre
ncy,provideditshallusenomorethantwoforeigncurrenciesinadditiontothe KenyaShilling.
Theratesofexchangetobeused  bythe  Tenderershallbebasedonthe  exchangeratesprovidedby the
CentralBankofKenyaonthedate30dayspriortotheactualdateof tenderopening.
DocumentsEstablishingtheEligibility and Conformityof theGoodsandRelatedServices

Toestablishthe eligibilityofthe Goodsand RelatedServicesinaccordancewithITT15,Tenderersshallcompletethe
countryof origindeclarationsinthePriceScheduleForms,includedinSectionI V, TenderingForms.
ToestablishtheconformityoftheGoodsandRelatedServicestothe
tenderingdocument,theTenderershallfurnishaspartofitsTenderthedocumentaryevidencethattheGoodsconformtot
hetechnicalspecificationsandstandardsspecifiedinSection VII,ScheduleofRequirements.

The documentaryevidencemaybeinthe formofliterature,drawingsordata,and
shallconsistofadetaileditembyitemdescriptionoftheessentialtechnicaland performancecharacteristicsof
theGoodsandRelatedServices,demonstratingsubstantialresponsivenessofthe
GoodsandRelatedServicestothetechnicalspecification,andifapplicable,a
statementofdeviationsandexceptionstothe provisionsoftheSectionVII,ScheduleofRequirements.
TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts,s
pecialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtheperiodspecifiedintheTDS
followingcommencementof theuse ofthegoodsbythe ProcuringEntity.
Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrand
namesorcataloguenumbersspecifiedbythe ProcuringEntityinthe
ScheduleofRequirements,areintendedtobedescriptiveonlyand notrestrictive.The
Tenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers, providedthatitdemonstrates,tot
heProcuringEntity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortothosespecifiedin
theSectionVIL,Scheduleof Requirements.

DocumentsEstablishingtheEligibilityandQualificationsof theTenderer
ToestablishTenderereligibilityinaccordancewithI TT4,Tenderersshallcompletethe
FormofTender,includedinSection]V, TenderingForms.
ThedocumentaryevidenceoftheTendererqualificationstoperformthe
ContractifitsTenderisacceptedshallestablishtothe ProcuringEntity'ssatisfaction:
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsubmi
ttheManufacturer'sAuthorizationusingthe
formincludedinSectionlV, TenderingFormstodemonstratethatithas beenduly
authorizedbythemanufactureror produceroftheGoodstosupplytheseGoodsinKenya;

b) that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifaw
ardedtheContract)representedbyanA gentinthe
countryequippedandabletocarryouttheSupplier'smaintenance,repairandspareparts-
stockingobligationsprescribedintheConditionsofContractand/orTechnical Specifications;and

¢) thattheTenderermeetseachof thequalificationcriterionspecifiedinSectionlll,Evaluationand
QualificationCriteria.

PeriodofValidityofTenders

Tendersshallremainvalidforthe

TenderValidityperiodspecifiedintheTDS. TheTenderValidityperiodstartsfromthedatefixedforthe Tendersubmissi
ondeadline(asprescribedbytheProcuringEntityinaccordancewithITT21.1). ATendervalidfor a
shorterperiodshallberejectedby the ProcuringEntityasnon-responsive.

Inexceptionalcircumstances,priortotheexpiration of theTendervalidityperiod, the
ProcuringEntitymayrequestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestand
theresponsesshallbemadeinwriting. IfaTenderSecurityisrequestedinaccordancewithI TT18,itshallalsobeextendedf
oracorrespondingperiod. A Tenderermayrefuse
therequestwithoutforfeitingitsTenderSecurity. A Tenderergrantingtherequestshallnotberequiredorpermittedtomod
ify itsTender,exceptasprovidedinITT17.3.

Ifthe award isdelayedbya periodexceedingthenumberofdaystobe specifiedinthe TDS
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daysbeyondthe expiryof the initialtendervalidityperiod, the Contractpriceshallbedeterminedasfollows:

a)  inthecaseof fixedpricecontracts,theContractpriceshallbe thetenderpriceadjustedbythe
factorspecifiedintheTDS;

b)  inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevaluationshallbebase
donthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthoseindicatedabove.

TenderSecurity

TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspecifiedintheTDS,inoriginalformand,inthecaseofa
TenderSecurity,intheamountandcurrencyspecifiedinthe TDS.

ATenderSecuringDeclarationshalluse theformincludedinSectionlV,TenderingForms.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurityshallbe a

demandguaranteeinanyofthefollowingformsatthe Tendereroption:

1) cash;

i)  abankguarantee;

ill)  a guaranteebyaninsurancecompanyregisteredandlicensedby
thelnsuranceRegulatory Authoritylistedbythe Authority;or

iv)  a letterofcredit;or

v)  guaranteeby adeposittakingmicro-financeinstitution,Saccosociety,the
YouthEnterpriseDevelopmentFundor theWomenEnterpriseFund.

Ifanunconditionalguaranteeisissuedbya non-BankfinancialinstitutionlocatedoutsideKenya,theissuingnon-
BankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedinK enyatomakeitenforceableunlessth
eProcuringEntityhasagreedinwriting,priorto Tendersubmission, thata correspondentfinancialinstitutionisnot
required. Inthe caseofa
bankguarantee,theTenderSecurityshallbesubmittedeitherusingthe TenderSecurityFormincludedinSectionl V, Ten
deringForms,orinanothersubstantiallysimilarformatapprovedbythe ProcuringEntityprior
toTendersubmission. TheTenderSecurityshallbevalidforthirty
(30)daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequestedunderI TT17.2.

IfaTenderSecurityisspecifiedpursuanttolTT18.1,any
Tendernotaccompaniedbyasubstantiallyresponsive TenderSecurityshallbe rejectedby the ProcuringEntityasnon-
responsive.

Ifa TenderSecurityisspecifiedpursuant tolTT18.1,the
TenderSecurityofunsuccessful Tenderersshallbereturnedaspromptlyaspossibleuponthesuccessful Tenderersignin
gtheContractandfurnishingthePerformanceSecuritypursuanttol TT46.TheProcuringEntityshallalsopromptlyretur
nthetendersecuritytothetendererswheretheprocurementproceedingsareterminated,alltendersweredeterminednon-
responsiveorabidderdeclinestoextendtendervalidityperiod.

TheTenderSecurityofthesuccessful Tenderershall bereturnedaspromptlyaspossibleonce
thesuccessful Tendererhassignedthe ContractandfurnishedtherequiredPerformanceSecurity.

The TenderSecuritymaybeforfeitedorthe TenderSecuringDeclarationexecuted:
a) ifa TendererwithdrawsitsTenderduringtheperiod ofTendervalidityspecifiedby
theTendererintheFormofTender,or anyextensiontheretoprovidedbytheTenderer;or
b) ifthesuccessful Tendererfailsto:
1) signthe ContractinaccordancewithI TT45;0r
i)  furnishaPerformanceSecurityinaccordancewithI TT46.

Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothe
PPRAthatPPR AdebarstheTendererfromparticipatinginpublicprocurementasprovidedinthelaw.

TheTenderSecurityorTender-SecuringDeclarationofal Vmustbeinthenameofthe v
thatsubmitsthe Tender.IftheJVhasnotbeenlegallyconstitutedintoa legallyenforceable]V
atthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedinthe

letterofintentreferredtoinl TT3.1andITT10.2.

Atenderershallnotissuea tendersecuritytoguaranteeitself.
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FormatandSigningofTender

TheTenderershallprepareoneoriginalof

thedocumentscomprisingtheTenderasdescribedinl TT11andclearlymarkit“ORIGINAL.”Alternative Tenders,ifper
mittedinaccordancewithI TT12,shallbeclearlymarked“ALTERNATIVE.”Inaddition,theTenderershallsubmitcopi
esoftheTender,inthenumberspecifiedintheTDSandclearlymarkthem“COPY.”Intheeventofanydiscrepancybetw
eentheoriginalandthecopies,theoriginalshallprevail.

Tenderersshallmarkas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbusiness. Thism
ayincludeproprietaryinformation,tradesecrets,or commercial orfinanciallysensitiveinformation.

TheoriginalandallcopiesoftheTendershall betypedorwritteninindelibleinkandshallbesignedbyapersonduly
authorizedtosignonbehalfofthe

Tenderer. Thisauthorizationshallconsistofawrittenconfirmationasspecifiedinthe TDSandshallbeattachedtothe
Tender.Thenameandpositionheldbyeachpersonsigningthe

authorizationmustbetypedorprintedbelowthesignature. Allpagesofthe Tenderwhereentriesoramendmentshavebee
n madeshallbesignedorinitialedbythepersonsigningtheTender.

IncasetheTendererisa JV,the Tendershallbesignedbyanauthorizedrepresentativeof theJVonbehalfof theJV,andso
astobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers'legallyauthorized
representatives.

Anyinter-lineation,erasures,oroverwritingshallbevalidonly iftheyare signedorinitialedbythe
personsigningtheTender.

SubmissionandOpeningofTenders
SealingandMarkingofTenders

Dependingonthesizesorquantitiesorweightofthe tenderdocuments,a tenderermayuse
anenvelope,packageorcontainer. The Tenderer shalldelivertheTenderina
singlesealedenvelope,orinasinglesealedpackage,orina
singlesealedcontainerbearingthenameandR eferencenumberoftheTender,addressedtotheProcuring Entityand a
warning nottoopen
beforethetimeanddateforTenderopeningdate. Withinthesingleenvelope,packageorcontainer,theTenderershallpla
cethe followingseparate,sealedenvelopes:
a)  inanenvelopeor packageor
containermarked“ORIGINAL”,alldocumentscomprisingthe Tender,asdescribedinI TT11;and
b)  inanenvelopeorpackageor containermarked “COPIES”,allrequiredcopiesoftheTender;and
¢) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant:
i) inanenvelopeor packageorcontainermarked “ORIGINAL-ALTERNATIVETENDER?” the
alternativeTender;and
il) inthe envelopeorpackageorcontainermarked “COPIES-
ALTERNATIVETENDER”,allrequiredcopiesofthealternativeTender.

The innerenvelopesor packagesorcontainersshall:

a)  bearthenameandaddressoftheProcuringEntity.
b)  bear thenameand addressoftheTenderer;and

¢)  bearthenameandReferencenumberoftheTender.

Wherea tenderpackage orcontainercannotfitinthe tenderbox,theprocuringentityshall:

a)  SpecifyintheTDSwheresuchdocumentsshouldbereceived.

b)  maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtimean
d dateofreceipt.

¢)  Ensure alltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthe
specifiedopeningplaceandtime.

Ifanenvelopeorpackageorcontainerisnot sealedand
markedasrequired,theProcuringEntitywillassumenoresponsibilityforthemisplacementorprematureopeningofthe

Tender.Tendersmisplacedoropenedprematurelywillnotbeaccepted.

DeadlineforSubmission of Tenders

Tendersmustbereceivedbythe ProcuringEntityatthe address andno laterthanthedateand
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timespecifiedinthe TDS.WhensospecifiedintheTDS, Tenderersshallhavethe
optionofsubmittingtheirTenderselectronically. TendererssubmittingTenderselectronicallyshallfollowtheelectroni
cTendersubmissionproceduresspecifiedin the TDS.

TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthetenderingd
ocumentinaccordancewithl TT7,inwhichcaseallrightsand obligationsoftheProcuring Entityand
Tendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.

LateTenders

TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders. AnyTenderr
eceivedbytheProcuringEntityafterthedeadlineforsubmissionofTendersshall
bedeclaredlate, rejected,andreturnedunopenedtothe Tenderer.

Withdrawal,Substitution,andModificationofTenders
A Tenderermaywithdraw,substitute,ormodify itsTenderafterithas

beensubmittedbysendingawrittennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyof
theauthorization(thepowerofattorney)inaccordancewithITT19.3,(exceptthatwithdrawalnoticesdonotrequire

copies).The correspondingsubstitutionor modificationofthe
Tendermustaccompanytherespectivewrittennotice. Allnoticesmustbe:
a)  preparedandsubmittedinaccordancewithI TT20and 21(exceptthat

withdrawalnoticesdonotrequirecopies),andinaddition,therespectiveenvelopesshallbeclearlymarked “WITH
DRAWAL,”*SUBSTITUTION,”or“MODIFICATION;”and

b)  receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordancewithI TT
22.

TendersrequestedtobewithdrawninaccordancewithI TT23. 1shallbereturnedunopenedtothe Tenderers.

NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmissionofTendersandt
heexpirationof theperiodof Tendervalidityspecifiedbythe TendererontheFormofTenderor anyextensionthereof.

TenderOpening
Exceptasinthecasesspecifiedinl TT23,the ProcuringEntityshall,atthe
Tenderopening,publiclyopenandreadoutall Tendersreceivedbythe deadlineatthe date,timeand

placespecifiedintheTDSinthepresenceof Tenderers'designatedrepresentativeswhochoosetoattend,includingtoatte
ndanyspecificelectronictenderopeningproceduresifelectronictenderingispermittedinaccordancewithITT21.1,shal
Ibe asspecifiedinthe TDS.

First,envelopesmarked “WITHDRAWAL”’shallbeopenedandreadoutandtheenvelopewiththecorrespondingTende
rshallnotbeopened,butreturnedtothe Tenderer.Ifthe
withdrawalenvelopedoesnotcontainacopyofthe“powerofattorney”confirmingthesignatureasa
persondulyauthorizedtosignonbehalfoftheTenderer,thecorrespondingTenderwillbeopened.NoTenderwithdrawal
shallbe permittedunlessthecorrespondingwithdrawalnoticecontainsa
validauthorizationtorequestthewithdrawalandisreadoutat Tenderopening.

Next,envelopesmarked “SUBSTITUTION’shallbeopenedandreadoutandexchangedwiththecorrespondingTender
beingsubstituted,andthesubstituted Tendershallnotbeopened,butreturnedtothe Tenderer.NoTendersubstitutionshal
Ibepermittedunlessthe
correspondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstitutionandisreadout
atTenderopening.

Next,envelopesmarked“MODIFICATION’shallbeopened andreadoutwiththe
correspondingTender.NoTendermodificationshallbepermittedunlessthe
correspondingmodificationnoticecontainsavalidauthorizationtorequestthemodificationandisreadoutat Tenderope
ning.

Next,allremainingenvelopesshallbeopenedoneata time,readingout:the nameof theTendererandwhetherthereisa
modification;the totalTenderPrices,perlot
(contract)ifapplicable,includinganydiscountsandalternativeTenders;thepresenceorabsenceofa
TenderSecurity,ifrequired;andanyotherdetailsas the ProcuringEntitymayconsider appropriate.
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revaluation.The FormofTenderandpagesofthe Billsof Quantitiesare
tobeinitialedbythemembersofthetenderopening committeeattendingthe opening. Thenumber
ofrepresentativesoftheProcuringEntitytosignshallbespecifiedinthe TDS.

TheProcuringEntityshallneitherdiscussthe meritsofany Tendernor
rejectany Tender(exceptforlateTenders,inaccordancewithI TT22.1).

The ProcuringEntityshallpreparea recordoftheTenderopeningthatshallinclude,asaminimum:

a) the nameofthe Tendererandwhetherthereisawithdrawal,substitution,or modification;

b) the TenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

¢) anyalternativeTenders;

d) the presenceorabsenceofa TenderSecurityor Tender-SecuringDeclaration,ifonewasrequired;
e) numberofpagesof eachtenderdocumentsubmitted.

TheTenderers'representativeswhoarepresent shallbe requestedtosignthe record. The
omissionofaTenderersignatureontherecordshallnotinvalidatethecontentsand effectof the record.
Acopyofthetenderopeningregistershall beissuedtoa Tendereruponrequest.

EvaluationandComparisonofTenders
Confidentiality

InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTender
ersoranyotherpersonsnotofficiallyconcernedwiththe
tenderingprocessuntiltheinformationonIntentiontoAwardtheContractistransmittedtoall Tenderersinaccordancewi
thITT41.

AnyeffortbyaTenderertoinfluencetheProcuringEntityinthe
evaluationorcontractawarddecisionsmayresultintherejectionof itsTender.

Notwithstandingl TT25.2,fromthetimeof TenderopeningtothetimeofContractAward,ifany Tendererwishestoconta
cttheProcuringEntityonanymatterrelatedtothe Tenderingprocess,itshoulddosoinwriting.

ClarificationofTenders

Toassistintheexamination,evaluation,comparisonof theTenders,andqualificationoftheTenderers,the
ProcuringEntitymay,atitsdiscretion,ask anyTendererfora clarificationofitsTender. Anyclarificationsubmittedbya
TendererinrespecttoitsTenderandthatisnot inresponsetoarequestbythe Procuring Entityshallnot
beconsidered.The
ProcuringEntity'srequestforclarificationandtheresponseshallbeinwriting. Nochange,includingany
voluntaryincreaseordecrease,inthepricesorsubstanceofthe Tendershallbesought,offered,orpermittedexcepttoconfi
rmthecorrectionof arithmeticerrorsdiscoveredbytheProcuringEntityintheEvaluationof the
Tenders,inaccordancewithITT30.

IfaTendererdoesnotprovideclarificationsofitsTenderbythedate andtimeset intheProcuringEntity'srequest
forclarification,itsTendermayberejected.

Deviations,Reservations,andOmissions

Duringthe evaluationofTenders,thefollowingdefinitionsapply:
a)  “Deviation”isadeparturefrom therequirementsspecifiedinthe Tenderingdocument;

b)  “Reservation”isthesettingoflimitingconditionsor withholdingfrom completeacceptanceofthe
requirementsspecifiedinthetenderingdocument;and

¢)  “Omission”isthe failuretosubmitpartor alloftheinformationordocumentationrequiredinthe
tenderingdocument.

DeterminationofResponsiveness

The ProcuringEntity'sdeterminationof a Tender'sresponsivenessistobebasedonthe contentsof
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the Tenderitself,asdefinedinITT28.2.

AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthe
tenderingdocumentwithoutmaterialdeviation,reservation,oromission. A
materialdeviation,reservation,oromissionisoncthat:

a) ifaccepted,would:

1) affectinanysubstantialwaythe
scope,quality,orperformanceoftheGoodsandRelatedServicesspecifiedintheContract;or

i) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsor
theTendererobligationsundertheContract;or

b) ifrectified,wouldunfairlyaffectthe competitivepositionof
otherTendererspresentingsubstantiallyresponsiveTenders.

TheProcuringEntityshallexaminethetechnicalaspectsofthe
TendersubmittedinaccordancewithI TT15andITT16,inparticular,toconfirmthatallrequirementsofSection VIL,Sche
duleofRequirementshavebeen metwithoutanymaterialdeviationorreservation,oromission.

IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcuringE
ntityandmaynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,oromission.

Non-conformities,ErrorsandOmissions
Providedthata Tenderissubstantiallyresponsive,theProcuringEntitymaywaiveany non-conformitiesintheTender.

Providedthata Tenderissubstantially responsive, theProcuringEntitymayrequest
thattheTenderersubmitthenecessaryinformationordocumentation,withinareasonableperiodoftime,torectifynonma
terialnon- conformitiesor omissionsinthe
Tenderrelatedtodocumentationrequirements. Suchomissionshallnotberelatedtoanyaspectof thepriceofthe
Tender.FailureoftheTenderertocomplywiththerequestmayresultintherejectionofitsTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtotheTenderPrice. Tothiseffect,theTenderPriceshallbeadjusted, forcomparisonpurposesonly,tor
eflectthepriceofamissingornon-

conformingitemorcomponentinthemannerspecifiedintheTDS.Theadjustmentshallbe based onthe
averagepriceoftheitemorcomponentasquoted inothersubstantiallyresponsive Tenders.Ifthe
priceoftheitemorcomponentcannotbederivedfromtheprice of othersubstantiallyresponsiveTenders,the

ProcuringEntityshalluse itsbestestimate.
ArithmeticalErrors

The tendersumassubmittedandreadoutduringthe tenderopeningshallbeabsoluteandfinaland shallnot bethe
subjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.
Providedthatthe Tenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

a)  Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthe
tender,shallleadtodisqualificationof thetenderasnon-responsive.

b)  Anyerrorsinthe submittedtenderarisingfroma
miscalculationofunitprice,quantity,subtotalandtotalbidpriceshallbe consideredasa
majordeviationthataffectsthesubstanceofthetenderandshallleadtodisqualificationof thetenderasnon-

responsive.and

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.
Tenderersshallbenotifiedof anyerrordetectedintheirbidduringthenotificationofaward.
ConversiontoSingleCurrency

For evaluationandcomparisonpurposes,thecurrency(ies)of theTendershallbeconvertedina
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single currencyasspecifiedin the TDS.

MarginofPreferenceandReservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonly whenthe
contractisopentointernationaltendering,wherethetenderislikelytoattractforeigngoodsandwherethecontractexceed
sthethresholdspecifiedintheRegulations.

Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetenderi
ng,aprocuringentityshallnotsubjecttheitemslistedbelow
tointernationaltenderandhencenomarginofpreferenceshallbeallowed. Theaffecteditemsare:

a)  motorvehicles,plantandequipmentwhichareassembledinKenya;

b) furniture,textile,foodstuffs,oiland gas,informationcommunicationtechnology,steel,cement,leatheragro-
processing,sanitaryproducts,andothergoodsmadeinKenya;or

¢)  goodsmanufactured,mined,extractedorgrowninKenya.
Amarginofpreferenceshallnotbeallowedunlessitisspecifiedsointhe TDS.

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbe
subjecttoreservationstospecificgroups sasprovidedinI TT32.5.

Whereitisintendedtoreserveacontracttoa
specificgroupofbusinesses(thesegroupsareSmallandMediumEnterprises, WomenEnterprises, Y outhEnterprisesan
dEnterprisesofpersonslivingwithdisability,asthe casemay be), and whoare appropriatelyregisteredassuch bythe
authoritytobespecifiedinthe TDS,aprocuringentityshallensurethattheinvitationtotenderspecificallyindicatesthato
nlybusinessesorfirmsbelongingtothe specifiedgroupare
eligibletotenderasspecifiedintheTDS.Notendershallbereservedtomorethanonegroup.Ifnotso
statedintheTenderdocuments,theinvitationtotenderwillbeopentoallinterestedtenderers.

EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisI TTandSectionlll,Evaluationand
Qualificationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted. Byapplyingthecriteriaand
methodologies,theProcuringEntityshalldeterminethe LowestEvaluatedTender. Thisisthe Tenderof
theTendererthatmeetsthe qualificationcriteriaandwhoseTenderhasbeendeterminedtobe:

a)  substantiallyresponsivetothe tenderdocuments;and

b)  thelowestevaluatedprice.

Priceevaluationwillbe done forltemsorLots(contracts),asspecifiedinthe
TDS;andtheTenderPriceasquotedinaccordancewithITT14.Toevaluatea Tender,the Procuring
Entityshallconsiderthefollowing:
a)  priceadjustmentduetounconditionaldiscountsofferedinaccordancewithI TT13.4;
b)  converting the amountresultingfrom
applying(a)and(b)above,ifrelevant,toasinglecurrencyinaccordancewithITT31;
¢) priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithITT29.3;and
d) anyadditionalevaluationfactorsspecifiedin the TDSandSectionlIl,Evaluationand
QualificationCriteria.

Theestimatedeffectofthepriceadjustmentprovisionsofthe ConditionsofContract,appliedoverthe period of
executionof the Contract,shallnotbeconsideredinTenderevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,the tendererwillbeallowedtotender
foroneormorelots(contracts).EachlotorcontractwillbeevaluatedinaccordancewithITT33.2. Themethodologytodet

erminethe lowestevaluatedtendererortenderersbasedonelot(contract)orbasedona
combinationoflots(contracts),willbespecifiedinSectionlll,EvaluationandQualificationCriteria.Inthecaseofmultipl
elotsorcontracts,tendererwillbewillberequiredtopreparethe Eligibilityand QualificationCriteriaFormforeachLot.

The ProcuringEntity'sevaluationof a Tenderwillincludeandconsider:
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a)  inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableon the
goodsifa contractisawardedtothe Tenderer;

b) inthe caseof GoodsmanufacturedoutsideKenya,alreadyimportedortobe
imported,customsdutiesandotherimporttaxesleviedontheimportedGood,salesand
othersimilartaxes,whichwillbepayableon the GoodsifthecontractisawardedtotheTenderer;

TheProcuringEntity'sevaluationofa Tendermayrequire the
considerationofotherfactors,inadditiontotheTenderPricequotedinaccordancewithI TT14. Thesefactorsmayberelat
edtothecharacteristics,performance,andtermsandconditionsofpurchaseofthe Goodsand

RelatedServices. Theeffectofthefactorsselected,ifany,shallbe
expressedinmonetarytermstofacilitatecomparisonofTenders,unlessotherwisespecifiedinthe
TDSfromamongstthose

setoutinSectionlIl,EvaluationandQualificationCriteria. Theadditionalcriteriaandmethodologiestobeusedshallbeas
specifiedinlTT33.2(d).

ComparisonofTenders

TheProcuringEntityshallcomparethe

evaluatedcostsofallsubstantiallyresponsive TendersestablishedinaccordancewithI TT33.2todeterminethe Tenderth
athasthelowestevaluatedcost. Thecomparisonshallbeonthebasisoftotalcost(placeof
finaldestination)pricesforallgoodsandallprices,pluscostofinlandtransportationandinsurancetoplaceofdestination,
forgoodsmanufacturedwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,commissioningan
dotherservices.

AbnormallyLowTenders

AnAbnormallyLowTenderisonewherethe Tenderprice,incombinationwithotherconstituentelementsofthe Tender,
appearsunreasonablylowtotheextentthatthe TenderpriceraisesmaterialconcernswiththeProcuringEntityastothe
capabilityof theTenderertoperformtheContractfortheofferedTenderprice.

Intheeventofidentificationofa
potentiallyAbnormallyLowTenderbytheevaluationcommittee,theProcuringEntityshallseekwrittenclarificationfr
omtheTenderer,includinga detailedpriceanalysesofitsTenderpriceinrelationtothesubjectmatterofthe
contract,scope,deliveryschedule,allocationofrisksandresponsibilitiesandany other requirementsofthe
tenderingdocument.

Afterevaluationofthepriceanalysis,intheeventthatthe Procuring EntitydeterminesthattheTendererhas
failedtodemonstrateitscapabilitytoperformthecontractfortheoffered Tenderprice,theProcuringEntityshallrejectthe
Tender.

AbnormallyHighTenders

Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelementsoftheTender,app
earsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)maynot ~ be
gettingvalueformoney orit maybepayingtoohighaprice
forthecontractcomparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthe
marketprices,checkiftheestimatedcostofthecontractiscorrectandreviewthe TenderDocumentstocheckifthespecific
ations,scopeofworkandconditionsofcontractare

contributorytotheabnormallyhightenders. TheProcuringEntitymay also seekwrittenclarificationfromthe

tendereronthereasonforthehightenderprice. TheProcuringEntityshallproceedasfollows:

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntitymay
acceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

ii)  Ifspecifications,scope ofworkand/orconditionsofcontractarecontributory
totheabnormallyhightenderprices,theProcuringEntityshallrejectalltenders
andmayretenderforthecontractbasedonrevisedestimates,specifications,scopeofworkandconditionsofcontra
ct,asthecasemaybe.

IftheProcuringEntitydeterminesthatthe TenderPriceisabnormallytoohighbecausegenuinecompetitionbetweenten
derersiscompromised(oftenduetocollusion,corruptionorothermanipulations),theProcuringEntityshallrejectallTe
ndersandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthe
causeofthecompromise,before
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retendering.

Post-Qualificationof theTenderer

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedashavingsubmitted
thelowestevaluatedcost and substantiallyresponsive Tender,meetsthe
qualifyingcriteriaspecifiedinSectionlll,EvaluationandQualificationCriteria.

Thedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceofthe Tendererqualificationssubmit
tedbytheTenderer,pursuanttol TT15and16.The
determinationshallnottakeintoconsiderationthequalificationsofotherfirmssuch
astheTenderersubsidiaries,parententities,affiliates,subcontractors(otherthanspecializedsubcontractorsifpermitted
inthetenderingdocument),oranyotherfirm(s)differentfromthe Tenderer.

Anaffirmativedeterminationshallbeaprerequisite foraward of
theContracttotheTenderer. Anegativedeterminationshallresultindisqualificationof the
Tender,inwhicheventtheProcuringEntityshallproceedtothe Tenderer whooffersa substantiallyresponsive
Tenderwiththe
nextlowestevaluatedcosttomakeasimilardeterminationofthatTendererqualificationstoperformsatisfactorily.

LowestEvaluatedTender

Havingcomparedtheevaluatedpricesof Tenders,theProcuringEntityshalldeterminetheLowestEvaluatedTender. T
heLowestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualificationCriteriaandwhose Tenderhasbeen
determinedtobe:

a)  mostresponsivetotheTenderdocument;and

b) thelowestevaluatedprice.

ProcuringEntity'sRighttoAcceptAnyTender,andto RejectAnyorAllTenders.

TheProcuringEntityreservestherighttoacceptorrejectany Tender,andtoannulthe

Tenderingprocessandrejectall Tendersatany timeprior
tonotificationAward,withouttherebyincurringanyliabilityto Tenderers.Incaseofannulment,all Tenderersshallbeno

tifiedwithreasonsandall Tenderssubmittedandspecifically,tendersecurities,shallbepromptlyreturnedtothe Tenderer
S.

AwardofContract
AwardCriteria

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobetheLow
estEvaluatedTenderinaccordancewithproceduresinSection3:EvaluationandQualificationCriteria.

ProcuringEntity'sRighttoVaryQuantities atTimeofAward

TheProcuringEntityreservesthe  rightatthe  time  ofContractawardtoincreaseordecrease,bythepercentage
(s)foritemsasindicatedinthe TDS.

NoticeofIntentiontoenterintoaContract

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodthe
ProcuringEntityshallissueaNotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhich
shallcontain,ata minimum,thefollowinginformation:

a) the nameandaddressoftheTenderersubmittingthe successfultender;
b) the Contractpriceofthesuccessfultender;

¢) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessful,
unlessthepriceinformationin(c)above alreadyrevealsthereason;

d) the expirydateoftheStandstillPeriod;and



e) instructionsonhow torequesta debriefingand/or submita complaintduringthestandstillperiod;

43 StandstillPeriod

41  TheContractshallnotbeawardedearlierthantheexpiryofa StandstillPeriod
ofl4daystoallowanydissatisfiedcandidatetolaunchacomplaint. WhereonlyoneTenderissubmitted,theStandstillPer
iodshallnotapply.

42  Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhas
transmittedtoeachTenderertheNotificationofIntentiontoEnterintoa Contracttothesuccessful Tenderer.

4 DebriefingbytheProcuringEntity

41 OnreceiptoftheProcuringEntity'sNotificationofIntentiontoEnterintoa
Contractreferredtoinl TT41,anunsuccessfultenderermaymakea writtenrequesttothe
ProcuringEntityforadebriefingonspecificissuesorconcernsregardingtheirtender. The Procuring
Entityshallprovidethe debriefingwithinfivedaysofreceiptof therequest.

42 Debriefingsofunsuccessful Tenderersmaybedoneinwritingorverbally. The
Tenderershallbearitsowncostsofattendingsuchadebriefingmeeting.

4. LetterofAward

Priortothe expiryof theTenderValidityPeriodand uponexpiryofthe
StandstillPeriodspecifiedinl TT42,uponaddressingacomplaintthathasbeenfiledwithinthe
StandstillPeriod,theProcuringEntityshalltransmittheLetterof Awardtothesuccessful Tenderer. The letterof

awardshallrequestthe successfultenderertofurnish the PerformanceSecuritywithin21daysofthedateoftheletter.
46. Signingof = Contract

461  Upontheexpiryofthefourteendaysof
theNotificationofIntentiontoenterintocontractanduponthepartiesmeetingtheirrespectivestatutoryrequirements,th
eProcuringEntityshallsendthesuccessful TenderertheContractAgreement.

462 Withinfourteen(14)daysofreceiptof
theContractAgreement,thesuccessful Tenderershallsign,date,andreturnittotheProcuringEntity.

463  The writtencontractshallbeenteredintowithintheperiodspecifiedinthenotificationof awardand
beforeexpiryof thetendervalidityperiod.

4]. PerformanceSecurity

4711 Withintwenty-one(21)daysofthereceiptofLetterofAcceptancefromtheProcuring
Entity,thesuccessful Tenderer,ifrequired,shallfurnishthePerformanceSecurityinaccordancewiththeGCC18,using
forthatpurposethe PerformanceSecurityForm
includedinSectionX,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisinthe ~ form
ofa bond,itshallbeissuedbya bondingorinsurancecompanythathas been determinedbythe
successful TenderertobeacceptabletotheProcuringEntity. Aforeigninstitutionprovidingabondshallhaveacorrespon
dentfinancialinstitutionlocatedinKenya,unlessthe ProcuringEntityhas
agreedinwritingthatacorrespondentfinancialinstitutionisnotrequired.

472 Failureofthesuccessful Tenderertosubmittheabove-
mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannulmentof the
awardand forfeiture oftheTenderSecurity.Inthateventthe ProcuringEntitymayaward the Contracttothe
Tendereroffering thenextlowestEvaluatedTender.

473 Performancesecurityshallnotberequiredfora contract,ifsospecifiedinthe TDS.

48 PublicationofProcurementContract
&K1  Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractatitsnotic
eboards,entitywebsite;andontheWebsiteof the Authorityinmannerandformatprescribedbythe Authority. Atthe
minimum,thenoticeshall containthe followinginformation:
a)  nameandaddressof theProcuringEntity;
b) nameandreferencenumberof thecontractbeingawarded,a
summaryofitsscopeandtheselectionmethodused;
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¢) the nameofthe successfulTenderer,the finaltotalcontractprice,the contractduration.
d) datesofsignature,commencementandcompletionofcontract;
e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadout atTenderopening;

ProcurementRelatedComplaintsand AdministrativeReview
The proceduresformakingaProcurement-relatedComplaintareasspecifiedinthe TDS.

Arequestforadministrativereviewshallbemadeintheformprovidedundercontractforms.



SECTIONII-TENDERDATASHEET (TDS)

Thefollowingspecificdatashallcomplement,supplement,oramendtheprovisionsinthelnstructionstoTenderers(ITT).
Wheneverthere is a conflict, the provisionshereinshallprevail overthoseinI TT.

ITTReference | ParticularsOfAppendixTolnstructionsToTenders
A. General
ITT1.1 The referencenumberofthelnvitationforTendersis: EU/ONT/48//2022-2023

The ProcuringEntityis:Egerton University

The nameoftheContract is:Supply and Delivery of Mattresses.

The numberandidentificationoflots(contracts)comprisingthisInvitationforTendersis:1
ITT1.2(a) Electronic—ProcurementSystem
TheProcuringEntityshallusethefollowingelectronic-
procurementsystemtomanagethisTenderingprocess:N/A
Theelectronic-procurementsystemshallbeusedtomanagethefollowingaspectsofthe
Tenderingprocess:N/A

1TT2.3 The Information madeavailable oncompetingfirmsisasfollows:

The firmsthat providedconsultingservicesforthe contractbeingtenderedfor_are:N/A

ITT3.1 Maximumnumber ofmembersintheJoint Venture(JV)shallbe:NOTAPPLICABLE
ITT3.7 A list of debarredfirmsandindividualsisavailableon the PPRA’swebsite:www.ppra.go.ke
ITT3.11 Tenderers shallbe requiredtobetobe registeredwithEgertonviaemail:

procurement@egerton.ac.ke

B. ContentsofTenderingDocument
ITT6.1 (a)AddresswheretosendenquiriesisP.OBox536Egertonand

procurement(@egerton.ac.ketoreach theProcuringEntitynotlaterthan FRIDAY, 7™ ]
APRIL,2023at11.00amEAT.
(b)TheProcuringEntitypublishits response at thewebsitewww.egerton.ac.ke
ITTé6.2 Apre-tenderconferencewillnotbeheld.
ITT6.3 The questions to reach the Procuring Entity not later than
7™ APRIL, 2023_at 11.00 am EAT.
ITTé6.5 The MinutesofthePre-Tendermeetingshall bepublishedontheatthewebsiteN/A.
C. PreparationofTenders
ITT10() The Tenderershall submit thefollowingadditionaldocumentsinits Tender;N/A
ITT12.1 AlternativeTendersshallnotheconsidered.
ITT13.5 The pricesquotedbytheTenderershallnot
besubjecttoadjustmentduringtheperformanceofthe Contract.
ITT13.6 N/A
ITT13.8(a)(i) | Place offinaldestination: EgertonUniversityCentralstores.
and(iii)
ITT 13.8 (a) | FinalDestination(ProjectSite):[insertfinaldestination/projectsite,ifdifferentfromnamedpla
(iii) ceofdestination]
ITT 13.8(b)edplaceofdestination,inKenyais
(i)

ITT 13.8(b)priceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveythe
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ITTReference | ParticularsOfAppendixTolnstructionsToTenders

(ii) Goodsfromthe
namedplaceofdestinationtotheirfinaldestinationwhichisEgertonUniversityCentralstores

13.8(c)(iv) lace of finaldestination(ProjectSite)isEgertonUniversityCentralstores

ITT 14.2 Foreigncurrencyrequirementsnotallowed.

ITT 154 Periodoftimethe Goodsareexpectedtobefunctioning:N/A

ITT 16.2(a)

Manufacturer’sauthorizationis:required.

ITT 16.2(b)

Aftersales service is: notrequired.

ITT 17.1

TheTendervalidityperiodshallbe120days.

ITT 17.3

(a) TheNumberofdaysbeyondthe expiryoftheinitialtendervalidityperiodwill be
30days.

(b) TheTenderpriceshallbeadjustedbythe followingpercentagesofthetenderprice:

(i) By N/A%ofthelocalcurrencyportionoftheContractpriceadjustedtoreflectlocalinfla
tion duringtheperiodof extension,and

(i) ByN/A%theforeigncurrencyportionoftheContractpriceadjustedtoreflecttheinterna
tionalinflationduringtheperiodof extension.

ITT 18.1

ATenderSecurityof KSHS.50,000Validfor120daysfromthedateoftenderopeningfrome
itheracommercialbankinKenyaorPPRAapprovedinsurancecompanyandMUSTBEo
riginal. RequiredORA dullyfilledsignedandstamped Tender-
SecuringDeclarationshallbeforenterprisesownedby Youth/WomenorPWD.

ITT 19.1

Inadditiontotheoriginalofthe Tender, thenumberofcopiesis:1

ITT 19.3

Thewrittenconfirmationofauthorizationtosignonbehalfofthe TenderershallconsistofLetterof
attorneyincludingthenameofthepersonappointedtosign,thenumberofnationalidentificationcardand
aspecimensignatureoftheauthorizedperson.

D.SubmissionandOpeningofTenders

ITT 20.3

Atenderpackageorcontainerthatcannotfitinthetenderboxshallbereceivedasfollows: Thetend
erpackage/containershallbereceivedandrecordedin Tendersectionprocurementdepartment.

ITT 21.1

ForTendersubmissionpurpesesonly,the ProcuringEntity’saddressis:

EgertonUniversity,Njoro Campus

Attention: Ag. DeputyChiefProcure mentOfficer.Postal
Address:P.OB0x536-20115,Egerton-Kenya.

PhysicalAddress: Nakuru,Njoro-Maunarokroadattheprocurementdepartmentgroundfloor.

Thedeadlinefor Tendersubmissionis:
[Date: Tuesday, 11™ April,2023at 11.00amEAT.

TenderersShallnothavetheoptionofsubmittingtheirTenderselectronically.

The electronic Tenderingsubmissionproceduresshall be:N/A

ITT 24.1

TheTenderopeningshalltakeplaceat:
Attention:Ag,

DeputyChiefProcurementOfficer.PostalAddress:P.O

Bo0x536-20115, Egerton-Kenya.

Physical Address: Nakuru, Njoro-Maunarokroadattheprocurementdepartmentgroundfloor.. Date:
Tuesday, 11" April, 2023 at 11.00amEAT.

ITT 24.6

The numberofrepresentativesoftheProcuringEntitytosignis3.

E.EvaluationandComparisonofTenders

ITT 29.3

The mannerof rectifyquantifiablenonmaterial nonconformitiesdescribedbelow:N/A

ITT 31.1

ThecurrencythatshallbeusedforTenderevaluationandcomparisonpurposesto
convertatthesellingexchangerateall Tenderpricesexpressedinvariouscurrenciesintoasingle
currency is:Kenya Shillings.

24
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ITTReference

ParticularsOf AppendixTolnstructionsToTenders

The sourceofexchange rateshall be: The Central BankinKenya.
Thedate fortheexchange rate shallbe:Tuesday, 11" April, 2023 at 11.00amEAT.

ITT 32.3

Amarginof preferenceand/orreservationshallnotapplyandspecifythedetails.
Ifamarginofpreferenceapplies,theapplicationmethodologyshallbedefinedinSectionlIl—
EvaluationandQualificationCriteria.

ITT 32.5

The invitationtotenderis  Open howeverEnterprisesownedby Youth, WomenANDPWD
dullyregisteredbytheNationalTreasury&Planningareencouragetoparticipate.

ITT 33.2

Priceevaluationwillbedoneforltems

ITT 33.2(d)

AdditionalevaluationfactorsareasperSectioniii-
EvaluationandQualificationCriteria.

ITT 33.6

Theadjustmentsshallbedeterminedusingthefollowingcriteria,fromamongstthosesetoutinS
ection III,EvaluationandQualificationCriteria

(a) DeviationinDeliveryschedule: Yes

(b) Deviationinpaymentschedule:/Vo.

(¢) the costofmajorreplacementcomponent,mandatoryspareparts,andservice: No.

(d) theavailabilityinKenyaofsparepartsandafter-
salesservicesfortheequipmentofferedinthe Tender No.

(e) Lifecycle costs: the costsduringthe lifeofthegoodsorequipment/No

(f) the performanceandproductivityoftheequipmentoffered No.

(g) [insertanyotherspecificcriteriainSectionlIl, EvaluationandQualificationCriterial

F.Awardof Contract

ITT 41.1

The maximumpercentagebywhichquantitiesmaybe increasedis:15%.

The maximumpercentagebywhichquantitiesmaybedecreasedis:15%.

ITT 41.1

TheProcuringEntityshallincreaseordecreasethequantityofGoodsandRelated
Servicesbyanamountnotexceed 15%andwithoutanychangeintheunitpricesorothertermsand
conditionsofthe Tenderandthetenderingdocument.

ITT 47.3

PerformancesecurityifsorequiredshallbeinthesumofN/A

ITT 49.1

The proceduresformakinga Procurement-relatedComplaint aredetailedinthe‘Notice
ofIntentiontoAwardtheContract”’hereinandarealsoavailablefromthePPRA Website

www.ppra.go.ke.

IfaTendererwishestomakeaProcurement-
relatedComplaint,theTenderershouldsubmititscomplaintfollowingtheseprocedures,inwriti
ng(bythequickestmeansavailable,that iseitherby emailorfax),to:
TheDirectorGeneral
PublicProcurementRegulatoryAuthority(PPRA)P.

0.Box 58535-00100

NAIROBI.

Tel:(+254)020-3244000/020-2213106/7
Email:info@ppra.go.ke;feedback@ppra.go.ke
Insummary,aProcurement-relatedComplaintmaychallengeanyofthe following:
1. the termsofthe TenderingDocuments;and

2. the Procuring Entity’sdecisiontoawardthecontract.




SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA
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GeneralProvisions

WhereveraTendererisrequiredtostatea monetaryamount, Tenderersshouldindicate the
KenyaShillingequivalentusingtherateofexchangedeterminedasfollows:

a)  Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear(inwhichthe
amountsforthatyearistobe converted)wasoriginallyestablished.

b)  Valueof singlecontract- Exchangerateprevailingon thedateof the contractsignature.

¢)  Exchangeratesshallbetakenfromthe publiclyavailablesource
identifiedintheI TT14.3. Anyerrorindeterminingtheexchangeratesinthe
Tendermaybecorrectedby theProcuringEntity.

Thissectioncontainsthe criteriathattheProcuring EntityProcuring
Entityshallusetoevaluatetenderandqualifytenderers.Nootherfactors,methodsorcriteriashallbeuse
dotherthanthosespecifiedinthistenderdocument. The
TenderershallprovidealltheinformationrequestedintheformsincludedinSectionIV, TenderingFor
ms. TheProcuringEntityshouldusetheStandardTenderEvaluationReportforGoodsand Worksforev
aluatingTenders.

EvaluationofTenders(ITT 33)
SuccessfulTenderorTenders

TheProcuringEntityshalluse the
criteriaandmethodologieslistedinthisSectiontoevaluateTenders.Byapplyingthesecriteriaand
methodologies,theProcuringEntityshalldeterminethesuccessful TenderorTenderswhichhas/have
beendeterminedto:

a) besubstantiallyresponsivetothetenderdocuments;

b)  offerthelowestevaluatedcosttothe Procuring Entityforall
itemsofGoodstobeprocuredbasedoneithera
singleContractorallmultipleContractscombined,asthecasemaybe,inaccordancewiththeITT13.61
nvitingTenderpricesanddiscounts,andprovisionsmadeofthe =~ TenderDocumentforevaluationof
tendersand awardofcontract(s);and

¢)  beofferedbyTendererorTenderersthatsubstantiallymeetthequalification
criteriaapplicableforContractor combinedContractsforwhichtheyareselected.

EvaluationofTenders

PreliminaryexaminationforDeterminationofResponsiveness

The
ProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycrite
riaandothermandatoryrequirementsinthel TT,andthatthetenderiscompleteinallaspectsinmeetingt
herequirementsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow. TheStandardTend
erEvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovidesveryclearguide
onhowtodealwithreviewoftheserequirements. Tendersthatdonot pass
thePreliminaryExaminationwillbe considerednon-responsiveandwillnotbeconsideredfurther.
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STAGE1.EVALUATIONCRITERIA/PreliminaryandMandatoryRequirements

S/No. Complet§nessand Requirement
Responsiveness
1. - Completed without alterationstothe Text
FormofTender(theform - Properlyfilledonthetenderer’sletterheadandsign
oftenderincludes ed
CertificateofIndependentTenderDetermi
nation
andTheSelfDeclarationoftheTenderer(S
D1 and SD2)andDeclaration
andCommitmenttoTheCodeofEthics.
. - ProperlyFilled,StampedandSigned
2 ScheduleofPrices - Pri(issl}l]allbein Ken}l?aShillingsr.l
. - ProperlyFilled,StampedandSigned
3 TendererInformationForm - Noalterationstoitsformatpermitted.
- No substitutions shallbeaccepted.
4. . ATenderSecurityof KSHS.50,000 Validfor120
TenderSecurity daysfromthe date oftenderopeningfromeither
acommercialbankinKenya orPPRA
approvedinsurancecompanyandMUSTBEoriginal.
-Bidders must
> MattressSample submitsampleofthe2Mattressesasperuniversityre
quirement
6. PowerofAttorney Attach dully executed power of Attorney.
7. LitigationHistory -Attach dully sworn affidavit of litigation history
8. -Mustbe chronologically
Serialization andsequentiallyserializedincludingcoverpa
gei.e.
9. TaxComplianceCertificate --Providevalid taxcompliance certificate
10| CertificateofIncorporation CopyofcertificateCertifiedbyCommissionerforOath
s
1 -Bidders
' Delivervschedul MustprovidealetteraddressedtotheHeadofProcurem
ryschedule
entDepartmenton
deliveryperiodandshouldbelessthan30daysuponrece
iptofanLPO/Contract.

NB:BiddersmustmeetalltheMandatoryrequirementstoqualifyforTechnicalEvaluation.
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221 EvaluationofTechnicalaspectsof theTender

The

ProcuringEntityshallevaluatetheTechnicalaspectsofthe TendertodeterminecompliancewiththePr
ocuringEntity'srequirementsunderSectionV'ScheduleofRequirement'andwhethertheTendersares
ubstantiallyresponsivetothe TechnicalSpecificationsandotherRequirements.

STAGE2.TECHNICALEVALUATIONCRITERIA
Underthiscriterionresponsivebiddersfromthemandatoryevaluationstageshall beevaluatedintwo

stagesnamely.

2A-Documentationevaluation

00 Dullyfilledandsignedmanufacturerauthorizationform (mandatory)i.e.bidders
MUSTattachManufacturerauthorizationform/letterfromthemanufacturerinthemanufacturerletter
head.Failuretoprovidetheaboveshallleadtoautomaticdisqualificationfromfurtherevaluation.

[0 Attacha validqualitystandardfromthe
Kenyabureauofstandards(KEBS)formanufacturingofmattress.(mandatory)
Onlybidderswhosubmitallmandatoryrequirementswillproceedtopart2 BPRODUCTevaluation.

2B-Productevaluation

[0 Underthiscriteriontheuniversityshallevaluatethesuppliedsampleswithitstechnicalspecificationtoc
onfirmwhetherthesamples meet the universityspecification.

NBOnlybidsthatqualifyatProductEvaluationstage2Baboveshallproceedtofinancial/price
evaluation.

222  EvaluationofCommercialTerms andConditionsof theTender(ITT33.1(a)):

TheProcuringEntityshalldeterminewhetherthe Tendersaresubstantiallyresponsivetothe
CommercialandContractual TermsandConditions.

STAGE3:PRICE EVALUATION
FinancialEvaluationshallinvolvecheckingarithmeticerrorsandcompletenessofthefinancialbids.

Financialswillberankedandawardshallbetothelowestevaluatedbidder. Thelowestevaluatedtende
rerwillbeawardedacontractfortheLot,providedthetenderermeetstheEligibilityandQualification
Criteria.

Consistentwithandinadditiontothecriterialistedinl TT33.3andITT29.3; and ITT34and
itssubparagraphsthefollowingcriteriashallapply:

223  EvaluationCriteria(OtherFactors)(ITT33.6)
TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontothe TenderPricequot
edinaccordancewithI TT13.8,oneormoreofthefollowingfactorsasspecifiedinl TT33.2(d)andinTD
SITT33.6,using the followingcriteriaandmethodologies.

a)  Deliveryschedule.

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptabletimerange(af
tertheearliestand before thefinaldate,bothdates
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inclusive)specifiedinSectionV,Scheduleof
Requirements.Nocreditwillbegiventodeliveriesbeforetheearliestdate,and Tendersoffering
deliveryafterthe finaldateshallbetreatedasnon-responsive. Withinthisacceptableperiod,
anadjustmentof[inserttheadjustmentfactor],willbeadded, forevaluationpurposesonly,totheTend
erpriceof Tendersofferingdeliverieslaterthanthe*EarliestDeliveryDate”specifiedinSectionV,Sch
eduleof Requirements.

[Anadjustmentfactorof0.5%per weekofdelay
wouldbereasonable. However,theadjustmentfactorshouldnotbemorethan therateof
LiquidatedDamagestobeappliedincaseofdelayindeliveryofGoodsandServicesundertheContract

conditions.]

b)  Deviationinpaymentschedule./insertoneofthefollowing]

i. tenderersshallstatetheirTenderpriceforthe
paymentscheduleoutlinedintheSCC. Tendersshallbeevaluatedonthe basisof
thisbaseprice.tenderersare,however,permittedtostateanalternativepaymentscheduleandi
ndicatethereductioninTenderpricetheywishtoofferforsuchalternativepaymentschedule.
TheProcuringEntitymayconsiderthealternativepaymentscheduleandthereduced Tender
priceoffered by the tendererselectedonthe
basisofthebasepriceforthepaymentscheduleoutlinedin theSCC.

or

ii. TheSCCstipulatesthe paymentschedulespecifiedbythe
ProcuringEntity IfaTenderdeviatefromthescheduleandifsuchdeviationisconsideredacce
ptableto the Procuring Entity,the
Tenderwillbeevaluatedbycalculatinginterestearnedforanyearlierpaymentsinvolvedinth
e termsoutlinedintheTenderascomparedwiththosestipulatedinthe

SCC,attherateperannum|[insertadjustmentrate].

¢)  Costofmajorreplacementcomponents,mandatoryspareparts,andservice./insertoneoft

hefollowings]
Thelistofitemsandquantitiesofmajorassemblies,components,andselectedspareparts,likelyt
oberequiredduringtheinitialperiodof operationspecifiedintheTDS15.4,isintheListof

Goods.Anadjustmentequaltothetotalcostoftheseitems,attheunitpricesquotedineachTender
,shallbe addedtothe Tenderprice,forevaluationpurposesonly.

or
TheProcuringEntitywilldrawupalistothigh-usageandhigh-
valueitemsofcomponentsandspareparts,alongwithestimatedquantitiesofusageintheinitialp
eriodofoperationspecifiedintheTDS15.4.The totalcostof
theseitemsandquantitieswillbecomputedfrom spare partsunitpricessubmittedby  the
tendererandaddedtotheTenderprice,forevaluationpurposesonly.

or

TenderershallprovidealongwithitsTender,the listof
recommendedsparepartsforGoodsofferedindicatingforeachitem ofspare
parttherecommendedquantityandunit,andtotal CIPfinaldestinationpricesrequiredduringthe
initialperiodofoperationspecifiedinthe TDS15.4.The
pricesofferedshallnotexceedtheprevailingpriceschargedtootherpartiesbythe Tenderer. The
costof suchsparepartswillnot betakenintoaccountfortenderevaluation. The
ProcuringEntitymayawardthe contractfor spare
partstotheTendererthatissuccessfulforthesupplyofGoods,byselectingatitsoption,fromthe
Tender'slistof

recommendedspareparts,suchitemsandquantitiesagainsteachastheProcuringEntitymaydee
mappropriateattheunitpricesindicatedbythe Tendererbutnotexceeding----%(present)of
thecost ofGoods[normallynotmorethan10%or 15%.]

d)  AvailabilityinKenyaof
sparepartsandaftersalesservicesforequipmentofferedinthe Tender.

Anadjustmentequaltothe costtothe
ProcuringEntityofestablishingtheminimumservicefacilitiesand partsinventoriesifquoted
separately,shallbe
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added totheTenderprice,forevaluationpurposesonly.

e)LifeCycleCosts

N/A
Performance and productivityof theequipment:
N/A

g)Specificadditionalcriteria

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationmethodsh
allbedetailedinTDS34.6][Ifspecificsustainableprocurementtechnicalrequirementshave
beenspecifiedinSection VII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedonapass/fail(compliance
basis)orotherwise(ii)inadditiontoevaluatingthoserequirementsonapass/fail(complianceba
sis),ifapplicable,specify
themonetaryadjustmentstobeappliedtoTenderPricesforcomparisonpurposesonaccountofT
endersthatexceedthespecifiedminimumsustainableprocurementtechnicalrequirements. |

MultipleContracts(ITT 33.4)

MultiplecontractswillbepermittedinaccordancewithI TT33.4. TenderersareevaluatedonbasisofL
otsandthelowestevaluatedtendereridentifiedfor

eachLot. TheProcuringEntitywillselectoneOptionofthetwoOptionslistedbelowforawardofContra
cts.

OPTION1

i)  IfatendererwinsonlyoneLot,thetendererwillbeawardeda
contractforthatLot,providedthetenderermeetsthe Eligibilityand
QualificationCriteriaforthatLot.

Alternative Tenders
(ITT13.1)AnalternativeifpermittedunderlTT13. 1,w
illbeevaluatedasfollows. [insertoneofthefollowing]

“ATenderermaysubmitanalternativeTenderonly witha Tenderforthe
basecase. TheProcuringEntityshallonlyconsiderthealternativeTendersofferedbythe Tendererwh

oseTenderforthebasecasewasdeterminedtobetheLowestEvaluatedTender.”

or

“ATenderermaysubmitanalternativeTenderwithorwithouta

Tenderforthebasecase. TheProcuringEntityshallconsiderTendersofferedforalternativesasspecifie
dintheTechnical SpecificationsofSectionV,ScheduleofRequirements. AllTendersreceived,forthe

basecase,aswellasalternative Tendersmeetingthespecifiedrequirements,shallbeevaluatedontheiro
wnmeritsinaccordancewiththesameprocedures,asspecifiedinthel TT33.”

MARGINOFPREFERENCE

IftheTDSsospecifies,theProcuringEntitywillgranta
marginofpreferenceof15%(fifteenpercent)toTenderersofferinggoodsmanufactured,mined,extrac
ted,grown,assembledor semi-processedinKenya.Goodsassembledorsemi-
processedinKenyashallhavealocalcontentof notlessthan40%.
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The marginofpreferencewillbeappliedinaccordancewith,andsubjectto,thefollowingprovisions:

a)

b)

0

d

Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedataforqual

ification,suchinformation,includingdetailsofthegoodsproducedinKenya,soastodetermine

whether,accordingtotheclassificationestablishedbytheProcuringEntity,aparticularcategor
yofgoodsorgroupofgoodsqualifiesforamarginofpreference.

AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,goodsofferedintheresp

onsiveTendersshallbeassessedtoascertainthey

aremanufactured,mined,extracted,grown,assembledorsemi-
processedinKenya.Responsivetendersshallbeclassifiedintothefollowinggroups:

i) GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labour,rawm
aterials,andcomponentsfromwithinKenyaaccountformorethanforty(40)percentof
theEx-Worksprice;and
(b) theproductionfacilityinwhichtheywillbemanufacturedorassembledhasbeen
engagedinmanufacturingorassemblingsuch goodsatleastsincethedateof Tender
Submissiondate;

ii)  GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

iii)  GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathavebeen
alreadyimportedorthatwillbeimported.

TofacilitatethisclassificationbytheProcuringEntity,the
TenderershallcompletewhicheverversionofthePriceSchedulefurnishedintheTenderDocum
entsisappropriate.IncorrectclassificationmayrendertheTendernon-
responsiveasnoreclassificationwillbe

permittedafterTenderopening. Tenderersshallprovidecorrectinformationespeciallywithres
pecttoduties,taxesetc.paidonpreviouslyimportedGoodsandpercentageoflocallabour,materi
alsandcomponentsforGoodsmanufacturedinKenyaasanyfalseinformationwhichcannotbes
upportedbydocumentationmayrenderthe Tendernon-
responsivebesidesothersanctionsforprovidingfalsifiedinformation.

TheProcuringEntitywillfirstreviewthe Tenders
toconfirmtheappropriatenessoftheTendergroupclassificationtowhichTenderersassignedth
eirTendersinpreparingtheirTenderFormsandPriceSchedules.

AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethelowestevaluatedTen
derofeachgroup.Suchlowestevaluated Tendersshallbecomparedwitheachotherandifasaresu
It ofthiscomparisona TenderfromGroupA orGroupBisthe
lowest,itshallbeselectedfortheaward.

Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTenderfromGroupC,a
lITendersfromGroupC shallbefurther
comparedwiththelowestevaluated TenderfromGroupA
afteraddingtotheevaluatedpriceofgoodsofferedineachTenderfromGroupC,forthepurpose
ofthisfurthercomparisononly,anamountequalto 1 5%(fifteenpercent)oftherespectiveCIPTe
nderpriceforgoodstobe
importedandalreadyimportedgoods.Bothpricesshallincludeunconditionaldiscountsandbec
orrectedforarithmeticalerrors.IftheTenderfromGroupA
isthelowest,itshallbeselectedforaward.Ifnot,thelowestevaluated TenderfromGroupCshall
beselectedasperparagraph(e) above.”

Post-QualificationofTenderers

(TT37)N/A

Post-QualificationCriteria(ITT37.1)

Incasethetenderwasnotsubjecttopre-
qualification,thetenderthathasbeendeterminedtobethelowestevaluatedtenderershallbeconsidere
dforcontractaward,subjecttomeetingeachofthefollowingconditions(postqualificationCriteriaapp
liedonaGO/NOGObeasis). TheProcuringEntityshallcarryoutthepost-
qualificationoftheTendererinaccordancewithI TT37,usingonlythe requirements




specifiedherein.Requirementsnotincludedinthe textbelow shallnot be usedintheevaluationofthe
Tenderer'squalifications.The
minimumqualificationrequirementsformultiplecontractswillbethesum ofthe
minimumrequirementsforrespectiveindividualcontracts,unlessotherwisespecified.

IftheTendererisamanufacturer

a)  FinancialCapability

1) TheTenderershalldemonstratethatithasaccessto, or has
available,liquidassets,unencumberedrealassets,linesofcredit,andotherfinancialmeans(inde
pendentof anycontractualadvancepayment)sufficienttomeetthe supply

cashflowofKenyaShillings [or
il)  MinimumaverageannualsupplyturnoverofKenyaShillings [insertamount, specifya
figure about2.5 timesthe totalTenderprice)]or equivalentcalculated as total
certified  payments received  for contracts of

goodsmanufacturedandsuppliedwithinthelast

[insert

numberofyears).Incaseofmultiplecontracts,limitationwillbeplacedonthe
numberofitem(s)thatwillbeawardedtothe Tenderer.

b)  ExperienceandTechnicalCapacity

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowingexperienc
erequirement(s)usingtheform

providedinSectionlV.IncasetheTendererisaJV ,experienceanddemonstratedtechnicalcapacityofo
nlythe
JVshallbetakenintoaccountandnotofindividualmembersnortheirindividualexperience/capacity
willbeaggregatedunlessallmembersoftheJ VhavebeenmanufacturingandsupplyingGoodsoffered
intheTendertothesametechnology,processing,design,materials,specifications,modelnumber,etc.i
nallrespectssuchthatGoodsmanufacturedhavethesamefunctionalcharacteristics,performancepar
ameters,outputsandotherguaranteesandfullyinterchangeablewhichshallbedocumentedalongwith
otherrequireddocumentsdemonstratingcapacitytothesatisfactionoftheProcuringEntityincaseindi
vidualmembersclaimexperience.Otherwise,documentsevidencingexperienceandtechnicalcapac
ityshallbe inthenameoftheJ Vthatsubmittedthe Tender.Whereverthe
Words*“SimilarGoods”havebeenuseditincludesupgrades,latestand improvedversionsor
modelsofsimilarspecificationsandtechnology.RefertoFormExp-
Itoprovidetherequiredinformation.

[listtherequirement(s),includingexperienceinsuccessfullyimplementingsustainableprocurement
requirements,ifspecifiedinthetenderdocument.]SamplesofExperienceRequirements:
1) The TenderershallbemanufacturingsimilarGoodsforthelast

(spec

ifythenumber of yearstocovera sufficiently long period rangingfrom 2 to

5 yearsdependingupon theGoodstobeprocured).
il)  TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofatleast
(Insertnumber)of contractsofsimilarGoodsinthelast

(specifynumber)eachcontractcostingatleastKenyashillings
equivalentandinvolving asupplyofatleast
percentageofrequiredquantity(usuallythepercentageisabout70-
80%)insomecaseswhereProcuringEntityrequiresdeliveriesinascheduledmannerovera
specifiedtime,includeitem(iii)below.

iii) (Optional)Theinstalledcapacitytomanufacture
numberofitems(specifytherelevantitemnumber)shallnotbelessthan unitsper

(specify

weekormonth).

¢)  (Optional)DocumentaryEvidence ofUsageofGoods(Whenappropriate)
TheTenderershallfurnishdocumentaryevidencesatisfactorytotheProcuringEntitytodemon
stratethatsimilarGoodsasofferedintheTenderhavebeen in
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4.6.

successfuluseoroperationforthe last
years.IftheTendererisalV,theevid
enceofdemonstratedusageofGoodssuppliedinthepastshallbe inthe nameoftheJ V.

IfTendererisaSupplier:

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfroma
ManufacturerunderManufacturer'sAuthorizationForm(SectionlV, Tendering Forms),
theManufacturershalldemonstratetheabovequalifications4.2(b)(i),(ii),and(iii)andthe
Tenderershalldemonstrateitmeetsthefollowingcriteria.

1)The Tenderershalldemonstratethatithas accessto, or has
available liquidassets,unencumberedrealassets,linesofcredit,andotherfinancialmeans(indep
endentofanycontractualadvancepayment)sufficienttomeetthe supplycash flow of
Kenya Shillings

ii)Minimumaverageannual ~ supply  turnover  ofKenyaShillings

[in
sertamount]orequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogre
ssand/orcompletedwithinthelast/insertof vear]years,divided
by/insertnumberofyearsjyears.

i)  Hassatisfactorilyandsubstantiallycompletedatleast (specify
number)contract(s)ofasimilarnatureeitherwithinK enya,theEastA fricanCommunityor
abroad, asa primesupplieror a joint venturemember,eachofa minimum value in

Kenya shillings
equivalent.

Historyofnon-performingcontracts:

Tenderer(Supplieror/andmanufacturer,andeachmemberof]V incasetheTendererisa

JV shalldemonstratethatNon-performanceofa contractdid notoccurasa resultofthedefaultofthe

Tenderer,manufacturerorthe memberof]Vasthe casemaybe, inthelast

(specifyyears).Therequire

dinformationshall befurnishedasperform CON-2].
PendingLitigation

Financialpositionandprospectivelong-termprofitabilityof the
SingleTenderer,andinthecasetheTendererisaJ V,ofeachmemberofthe] V shallremainsoundaccord
ingtocriteriaestablishedwithrespecttoFinancial Capabilityunder
paragraphl(i)aboveassumingthatallpending litigationwillbe
resolvedagainsttheTenderer. Tenderershallprovideinformationonpendinglitigationsasper
FormCON-2.

LitigationHistory

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainstthe Tenderer,inthelast
(specifyyears). Allpartiestotheco

ntractshallfurnishtheinformationontherelatedForm(CON-
2)aboutanylitigationorarbitrationresultingfromcontractscompletedorongoingunder
itsexecutionovertheyearsspecified. A consistenthistoryofawards
againsttheTendereroranymemberofa JV mayresultinrejectionofthetender.



SECTIONIV-TENDERINGFORMS

FormofTenderTendererInformationFormTenderer] VMembersInformationForm

PriceSchedule: GoodsManufacturedOutsideKenya,tobelmportedPriceSchedule: GoodsManufactured

OutsideKenya,alreadyimportedPrice Schedule: GoodsManufacturedin KenyaPrice andCompletion
Schedule—RelatedServicesFormofTenderSecurity—

DemandGuaranteeFormofTenderSecurity(TenderBond)

FormofTender-SecuringDeclarationManufacturer’sAuthorizationForm

34



_\ \

35

FORMOF TENDER

INSTRUCTIONSTOTENDERERS

i) TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheTe
nderer’s completenameandbusinessaddress.

ii) Allitalicizedtextistohelp Tendererinpreparingthisform.

iii)  TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATIO
NandtheSELFDECLARATIONOFTHETENDERERattachedtothisFormof Tender.

DateofthisTendersubmission:. 11" April,

20230fTendersubmission] TenderName:SUPPLYANDDELIVERYOFMATTRESSESandlde

ntification: EU/ONT/48/2022-2023alternativeNo.N/A

To:EgertonUniversity

a)

b)

Noreservations: Wehaveexaminedandhavenoreservationstothe Tenderingdocument,including
AddendaissuedinaccordancewithInstructionstotenderers(ITT 7);

Eligibility: WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT
3

Tender/Proposal-SecuringDeclaration: Wehavenotbeen suspendednordeclared
ineligiblebythe ProcuringEntitybasedonexecutionof a  Tender-Securing
Declaration.

or

Proposal-SecuringDeclarationinKenyainaccordance withITT3.6;

d)Conformity: WeoffertosupplyinconformitywiththeTenderingdocumentand

e)

inaccordancewiththeDeliverySchedulesspecifiedin the Scheduleof
RequirementsthefollowingGoods:SupplyandDeliveryofMattresses

TenderPrice: ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:

Optionl,incaseof one lot:Totalpriceis: TotalAmountinfigures:

Total AMOUNtINWORAS: ... ..ottt et e e e e et e e

or

Option2,incaseof multiplelots:(a) Total
priceofeachlot[insertthetotalpriceofeachlotinwordsandfigures,indicatingthevariousamountsan
dtherespectivecurrencies];and(b) Totalpriceofalllots(sumofalllots)[insertthe

totalpriceofalllotsinwordsandfigures, indicatingthevariousamountsandtherespectivecurrencies|

Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare:
i) The discountsofferedare:[Specifyindetail eachdiscount offered.]

il)  The exactmethodof calculationstodeterminethenet priceafterapplicationof



discountsareshown below:[Specifyindetail themethodthatshallbe usedtoapplythediscounts];

g) TenderValidityPeriod:OurTendershall bevalidforthe periodspecifiedinTDS
17.1(asamended,ifapplicable)fromthedatefixedforthe TendersubmissiondeadlinespecifiedinTD
S21.1(as  amended,ifapplicable),and itshallremainbindinguponusandmaybeacceptedatany
timebefore the expirationof thatperiod;

(h)PerformanceSecurity:IfourTenderisaccepted, wecommittoobtainaperformancesecurityinaccordanc
ewiththeTenderingdocument;

1) One Tenderpertenderer: Wearenot submittingany
otherTender(s)asanindividualtenderer,andwearenotparticipatinginany ~ other ~ Tender(s)asa
JointVenturemember,orasasubcontractor,andmeettherequirementsofl TT3.9,otherthanalternativ
eTenderssubmittedinaccordancewithITT12;

1) SuspensionandDebarment: We,alongwithanyofoursubcontractors,suppliers,consultants,manu
facturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,
andnotcontrolledbyanyentityorindividualthatissubjectto,atemporarysuspensionoradebarmenti
mposedbythe ProcuringEntity.Further, wearenotineligibleundertheKenyalawsor
officialregulationsor pursuanttoadecision of theUnitedNationsSecurityCouncil;

k) State-ownedenterpriseorinstitution:/selecttheappropriateoptionanddeletetheother] [Weare
nota  state-ownedenterpriseor  institution]/  [Weare a  state-ownedenterpriseor
institutionbutmeetthe requirementsofITT3.7];

l) Commissions,gratuities,fees: Wehavepaid, orwillpaythe followingcommissions,gratuities,or
feeswithrespecttothe TenderingprocessorexecutionoftheContract: /insertcompletenameofeachR
ecipient,itsfulladdress, thereasonforwhicheachcommissionorgratuitywaspaid
andtheamountandcurrencyofeach suchcommissionorgratuity]

Name of Recipient Address Reason Amount

(If nonehasbeenpaidoristobepaid,indicate“none.”

m)  BindingContract: WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofincl
udedinyourLetterofAcceptance,shallconstituteabindingcontractbetweenus,untilaformalcontracti
spreparedandexecuted,

n) ProcuringEntityNotBoundtoA ccept: Weunderstandthatyouarenot bound
toacceptthelowestevaluatedcostTender,theBestEvaluatedTenderor
anyotherTenderthatyoumayreceive;and

0) FraudandCorruption: Wehereby certifythatwehave taken stepstoensure
thatnopersonactingforusoronourbehalfengagesinany typeofFraudandCorruption.

V) CodeofEthicalConduct: Weundertake toadhere bythe
CodeofEthicsforPersonsParticipatinginPublicProcurementand AssetDisposal,copy
availablefrom (specifywebsite)duringthe procurementprocessandtheexecutionof
anyresultingcontract.

@) Collusivepractices: Weherebycertifyandconfirmthatthetenderisgenuine,non-collusiveand

madewiththe intentionof acceptingthecontractifawarded. To this
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effectwehavesignedthe “CertificateofIndependenttenderDetermination”attachedbelow.

() We,theTenderer,havecompletedfullyandsignedthe followingFormsaspart ofourTender:

a)  Tenderer'sEligibility;ConfidentialBusinessQuestionnaire—
toestablishwearenotinanyconflicttointerest.

b)  Certificateof IndependentTenderDetermination— todeclarethatwecompletedthe
tenderwithoutcolludingwithothertenderers.

¢)  Self-DeclarationoftheTenderer— todeclarethatwewill,ifawardedacontract,not
engageinanyformoffraudandcorruption.

d)  Declarationand commitmenttotheCodeofEthicsforPersons
ParticipatinginPublicProcurementand AssetDisposal.

Further,weconfirmthatwehavereadand understoodthefullcontentandscope
offraudandcorruptionasinformedin“Appendix1-Fraudand Corruption”attachedtothe FormofTender.

Nameof thetenderer:*[insertcompletenameofthetenderer]

Nameof thepersondulyauthorizedto signtheTenderonbehalfof the tenderer:
**[insertcompletenameofperson dulyauthorizedtosigntheTender]

TitleofthepersonsigningtheTender:[insertcompletetitleof  thepersonsigningtheTender]|Signatureofthe
person
namedabove:[insertsignatureofpersonwhosenameandcapacityareshownabove|Datesigned| insertdateofs
igningldayoflinsertmonth),[insertyear]

*:InthecaseoftheTendersubmittedbyaloint Venturespecifythe nameofthe JointVentureastenderer.

**: PersonsigningtheTender shallhavethe power ofattorneygivenby
thetenderer. Thepowerofattorneyshallbe attachedwiththe TenderSchedules.



CERTIFICATEOF INDEPENDENTTENDER DETERMINATION

I, the undersigned, in submitting  the accompanying Letter of Tender to the
[Name of
ProcuringEntity]for: [Name
andnumberoftend
er/inresponsetotherequestfortendersmadeby:
[NameofTenderer
/dohereby makethe followingstatementsthatl certifytobetrueandcompleteineveryrespect:
Icertify,onbehalfof
[Name
ofTenderer][that:
L. I havereadandlunderstandthecontentsof thisCertificate;
2 Iunderstandthatthe TenderwillbedisqualifiedifthisCertificateisfound not tobetrue
andcompleteineveryrespect;
3. I am the authorizedrepresentativeof the Tendererwithauthoritytosignthis
Certificate,and tosubmitthe TenderonbehalfoftheTenderer;
4, ForthepurposesofthisCertificateandthe Tender,l

understandthattheword*‘competitor’’shallincludeany
individualororganization,otherthanthe Tenderer,whetherornot affiliatedwiththeTenderer,who:

a)  hasbeenrequestedtosubmita Tenderinresponsetothisrequestfortenders;

b)  could potentiallysubmita
tenderinresponsetothisrequestfortenders,basedontheirqualifications,abilitiesorexperience;

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) The Tendererhasarrivedatthe Tenderindependentlyfrom,
andwithoutconsultation,communication,agreementor arrangementwith,anycompetitor;

b)  theTendererhasenteredintoconsultations,communications,agreementsorarrangementswitho
neormorecompetitorsregardingthisrequest
fortenders,andtheTendererdiscloses,intheattacheddocument(s),completedetailsthereof,incl
udingthenamesofthecompetitorsandthenatureof,andreasonsfor,suchconsultations,commun
ications,agreementsor arrangements;

6. Inparticular,withoutlimitingthegeneralityof paragraphs(5)(a)or(5)(b)above,therehas
beennoconsultation,communication,agreementor arrangementwithanycompetitorregarding:
a) prices;
b) methods,factorsorformulasusedtocalculateprices;
c) theintention ordecisiontosubmit,ornottosubmit,a tender;or
d)  the submissionof a tenderwhichdoes notmeetthespecificationsof the

requestforTenders;exceptasspecificallydisclosedpursuanttoparagraph(5)(b)above;

7. Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithanycompetit
orregardingthequality,quantity,specificationsor
deliveryparticularsoftheworksorservicestowhichthisrequestfortendersrelates,exceptasspecificallya
uthorizedbytheprocuringauthorityorasspecificallydisclosedpursuanttoparagraph(5)(b)above;

8 thetermsoftheTenderhavenotbeen,andwillnotbe knowinglydisclosedbytheTenderer,directlyorindir
ectly,toany competitor,priortothedateandtimeoftheofficialtenderopening,or of the
awardingoftheContract,whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclo
sedpursuanttoparagraph(5)(b)above.

Name
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SELF-DECLARATIONFORMS

FORM SD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTH
EMATTEROFTHEPUBLICPROCUREMENTANDASSETDISPOSALACT2015.

makea statementasfollows:-

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/Principal Officer/Directorof.

.................................................. (insertnameof
theCompany)whoisaBidderinrespectofTenderNo.............coccoveerriinieneenne. 1107 U
.................................................................... (insert
tendertitle/description
JEOT . (insertnameofthe Procuringentity)anddulyauthorizedandcompetent
tomakethisstatement.
2 THATtheaforesaidBidder,itsDirectorsandsubcontractorshavenot

beendebarredfromparticipatinginprocurementproceedingunderPartIVofthe Act.

3 THATwhatisdeponed tohereinaboveistruetothebestofmyknowledge,informationandbelief.
(Title) (Signature) (Date)
BidderOfficialStamp



FORM SD2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEIN
ANYCORRUPT ORFRAUDULENTPRACTICE

TN ofP.O BOX oot beinga
1ESIACNLOT ..o in the Republic
OF e dohereby

make a statementasfollows:-

1. THATIamtheChiefExecutive/ManagingDirector/Principal Officer/Directorof............coeeiveeveneenierinnnen.
ettt et eerte e e e e e e e e e e (INSeTtRameoftheCompany) whoisaBidderinrespectof TenderN
0neeeee ettt ettt ns fOT e (Inserttender
title/deSCription)fOr..........ccoeeeeeeerieieieiiee e (insertnameofthe Procuringentity)anddulyauthorize
dandcompetenttomakethisstatement.

2. THATtheaforesaidBidder,itsservantsand/or agents/subcontractorswillnot
engageinanycorruptorfraudulentpracticeandhasnotbeenrequestedtopay anyinducementtoany
memberoftheBoard,Management,Staffand/oremployeesand/oragentsof

.......................... (insertnameofthe Procuringentity)whichistheprocuringentity.

3. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoany

memberoftheBoard, Management,Staffand/oremployeesand/oragentsof.......................... (nameofth
eprocuringentity).
4, THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbidderspartici

patinginthesubjecttender.

5. THATwhatisdeponedtohereinaboveistruetothe bestof myknowledgeinformationand belief.
(Title) (Signature) (Date)
Bidder’sOfficial Stamp
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DECLARATIONANDCOMMITMENTTOTHECODE OF ETHICS

Lttt e s e e (Person)onbehalfof(Name
oftheBusiness/Company/Firm).................c.ccccoouverveneeeeieieeinienieeseieessessensenens declarethatlhavereadandfullyun
derstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,RegulationsandtheCodeofEthicsforper
sonsparticipatinginPublicProcurement and AssetDisposalandmyresponsibilitiesundertheCode.

I doherebycommittoabidebytheprovisionsof the
CodeofEthicsforpersonsparticipatinginPublicProcurementand AssetDisposal.

Name 0fAUthOTIZEASIZNALOTY ......cveviireiieierteieieert ettt sttt et eb e s et se s e eseeseseeeene s

Office address. .......ovveiriiiii e Telephone..........ooovimvniiiiiiiiieieen,
E-mail. oo et b ettt et e et ne

Name ofthe FIrm/COmPany............ouiiiiiiiieret ettt ettt e et e te e e es

LD 7 <

(CompanySeal/RubberStampwhereapplicable)
Witness

BN 15’ 1< N

DAl . i et e e et e e e



APPENDIX1-FRAUDANDCORRUPTION

(Appendix 1shall notbemodified)

1.

11

21

Purpose

TheGovernmentofKenya'sAnti-CorruptionandEconomicCrimelawsand
theirsanction'spoliciesandprocedures,PublicProcurementand AssetDisposal Act(no.
330f2015)anditsRegulation,andanyotherKenya'sActsor
RegulationsrelatedtoFraudandCorruption,andsimilaroftfences,shallapplywithrespecttoPublicPro
curementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities, Tenderers,(applicants
/proposers),Consultants,ContractorsandSuppliers; anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;any
Agents(whetherdeclaredornot);andanyoftheirPersonnel,involvedandengagedinprocurementund
erKenya'sLawsandRegulation,observethe higheststandardof
ethicsduringtheprocurementprocess,selectionandcontractexecutionofallcontracts,and
refrainfromFraudandCorruptionandfullycomplywithKenya'slawsandRegulationsasperparagraph
sl.labove.

Kenya’spublicprocurementandassetdisposalact(no.330f201 5 )JunderSection66describesrulestob
efollowedandactionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFraudule
ntpractices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted.
Afewoftheprovisionsnoted belowhighlightKenya'spolicyofno
toleranceforsuchpracticesandbehavior:

1) a persontowhomthisActappliesshallnot
beinvolvedinanycorrupt,coercive,obstructive,collusiveorfraudulentpractice;or conflictsof
interestinanyprocurementorassetdisposalproceeding;
2 Apersonreferredtoundersubsection(1)whocontravenesthe provisionsofthatsub-
sectioncommitsanoffence;
3) Withoutlimitingthe generalityof thesubsection(1)and(2),thepersonshallbe—
a) disqualifiedfromenteringinto a
contractforaprocurementorassetdisposalproceeding;or
b) ifa contracthasalreadybeenenteredintowiththeperson,the contractshallbevoidable;
4 Thevoidingofacontractbytheprocuringentityundersubsection(7)does
notlimitanylegalremedytheprocuringentitymayhave;
5 AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocuri
ngentitywhohas a conflictof interestwithrespecttoa procurement:-
a) shallnot takepartintheprocurementproceedings;
b) shallnot,afteraprocurementcontracthasbeen
enteredinto,takepartinanydecisionrelatingtotheprocurementor contract;and
c) shallnotbea subcontractorforthebidder
towhomwasawardedcontract,oramemberofthegroupofbidderstowhomthecontract
wasawarded,butthesubcontractorappointedshallmeetallthe requirementsofthisAct.

0) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingpro
hibitedunderthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherdutiesshal
ldisclosetheconflictofinteresttotheprocuringentity;

)} Ifapersoncontravenessubsection( 1 )withrespecttoaconflictofinterestdescribedinsubsection(
5)(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofth
emhadadirectorindirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurred
bythepublicentityshall bemadegoodby the awardingofficer.Etc.

42



_\ \

43

23 IncompliancewithKenya'slaws,regulationsand policiesmentionedabove, theProcuringEntity:

a)

b)

<)

d)

e)

Definesbroadly,forthepurposesoftheaboveprovisions,the
termssetforthbelowasfollows:

1) “corruptpractice”’istheoffering,giving,receiving,or
soliciting,directlyorindirectly,ofanythingofvaluetoinfluenceimproperlytheactions
ofanotherparty;

i)  “fraudulentpractice”isanyactoromission,includingmisrepresentation,thatknowingly
orrecklesslymisleads,or attemptstomislead,a
partytoobtainfinancialorotherbenefitortoavoidanobligation;

iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachievean
improperpurpose,includingtoinfluenceimproperlythe actionsofanotherparty;

iv)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorin
directly,anypartyor thepropertyofthepartytoinfluenceimproperlytheactionsof
aparty;

v)  “obstructivepractice”is:

+  deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtoth
einvestigationor
makingfalsestatementstoinvestigatorsinordertomateriallyimpedeinvestigationb
yPublicProcurementRegulatoryAuthority(PPR A)oranyotherappropriateauthor
ityappointedbyGovernmentofKenyaintoallegationsofacorrupt,fraudulent,coerc
ive,orcollusivepractice;and/orthreatening,harassing,orintimidatinganypartytop
reventitfromdisclosingitsknowledgeofmattersrelevanttothe
investigationorfrompursuingthe investigation;or

+ actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauthor
ity'sinspectionandauditrightsprovidedforunderparagraph2.3e.below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthfor
fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurementord
isposalprocessor the exerciseofa
contracttothedetrimentoftheprocuringentityorthetendererorthecontractor,andincludescoll

usivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoestablishtender

pricesatartificialnon-competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffree
andopencompetition.

Rejectsaproposalforaward ofacontractifPPRAdeterminesthatthefirmorindividualrecomm
endedforaward,anyofitspersonnel,oritsagents,oritssub-consultants,sub-
contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirectly enga
gedincorrupt,fraudulent,collusive,coercive,orobstructivepracticesincompetingforthe
contractinquestion;

PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionordebaror
recommendto appropriateauthority(ies)forsanctioninganddebarmentof a
firmorindividual,asapplicableunder the ActsandRegulations;

RequiresthataclausebeincludedinTenderdocumentsand
RequestforProposaldocumentsrequiring(i) Tenderers(applicants/proposers),Consultants,C
ontractors,andSuppliers,andtheirSub-contractors,Sub-
consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAor
anyotherappropriateauthorityappointedbyGovernmentofK enyatoinspect‘allaccounts,reco
rdsandotherdocumentsrelatingtothe procurementprocess,



selectionand/orcontractexecution,and
tohavethemauditedbyauditorsappointedbythePPR Aoranyotherappropriateauthorityappoi
ntedbyGovernmentofKenya;and

f) PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosubmitalongwiththeir
Applications/Tenders/Proposalsa “Self-
DeclarationFormasincludedintheprocurementdocumentdeclaringthattheyandallpartiesin
volvedintheprocurementprocessandcontractexecutionhavenotengaged/willnot engage in
anycorruptorfraudulentpractices.

! For theavoidanceofdoubt,a party'sineligibilitytobeawardeda contractshallinclude,withoutlimitation,
(i)applyingforpre-qualification,expressinginterestinaconsultancy,andtendering,eitherdirectlyoras anominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectofsuchcontract,an
d(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoany existingcontract.
Inspectionsinthiscontextusually are investigative(i.e.,forensic)innature. Theyinvolvefact-finding
activitiesundertakenbythelnvestigatingAuthorityorpersonsappointedby the ProcuringEntitytoaddressspecificmattersrelatedto

investigations/audits,suchas evaluatingthe veracityofan
allegationofpossibleFraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbut
isnotlimitedto:accessingand examininga firm's orindividual'sfinancialrecordsand

information,andmakingcopiesthereofasrelevant; accessingandexamininganyotherdocuments,dataandinformation(whetherinha
rdcopyorelectronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofas

relevant; interviewingstaffandotherrelevantindividuals, performingphysicalinspectionsand sitevisits;and
obtainingthirdpartyverificationofinformation.
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TENDERERINFORMATION FORM

[Thetenderershall fillinthisForminaccordancewiththeinstructionsindicatedbelow.Noalterationsto
itsformatshallbepermittedandnosubstitutionsshallbeaccepted.]

Date:. ..o [insertdate (asday, monthandyear)of Tendersubmission]
TenderNameandIdentification.................................. [Insertidentification
AlternativeNO.[.....c.eveeeieriiereiene [insert identification — No if this isa Tenderfor
analternative]Page of _ pages

1.Tenderer’sName/insertTenderer’slegalname]

2.Incaseofl]V,legalnameofeachmember:/insertlegalnameofeach memberinJV}]

3.Tenderer’sactualorintendedcountryofregistration: /insertactualorintendedcountryofregistration]

4.Tenderer’syearofregistration:/insertTenderer syearof registration]

5.Tenderer’sAddressincountryofregistration: /insertTenderer slegaladdressincountryofregistration]

6.Tenderer’sAuthorizedRepresentativeInformationNa
me:/insertAuthorizedRepresentative 'sname] Addres
s:[insertAuthorizedRepresentative 'sAddress]
Telephone/Faxnumbers:/insertAuthorizedRepresentative 'stelephone/faxnumbers]

EmailAddress: [insertAuthorizedRepresentative 'semailaddress]

7. Attachedarecopiesoforiginaldocumentsof/checkthebox(es)oftheattachedoriginaldocuments]

O  ForKenyanTenderersa current taxclearance certificate ortaxexemptioncertificateissuedbythe
KenyaRevenueAuthorityinaccordancewithITT3.14.

OAurticlesof Incorporation(orequivalentdocumentsof constitutionor
association),and/ordocumentsofregistrationofthe legalentitynamedabove,inaccordancewithITT3 4.

O IncaseoflV, letterofintent toformJVorJVagreement,inaccordancewithITT3.1.

O Incaseofstate-ownedenterpriseorinstitution,inaccordancewithl TT4.6documentsestablishing:
(1) Legalandfinancialautonomy

(i1) Operationundercommerciallaw

(ii1) EstablishingthatthetendererisnotunderthesupervisionoftheProcuringEntity

2.Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership.




TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIREFORM
a) Instructionto Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformfor

eachentityifTenderisaJV. TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisF

orm.

A.Tenderer’sdetails

ITEM DESCRIPTION
1 | Name ofthe ProcuringEntity
2 | Name oftheTenderer
3 | Full AddressandContact Detailsofthe Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name
andemailofcontactperson.
4 | ReferenceNumberofthe Tender
5 | Date andTimeofTenderOpening
6 | Current Trade LicenseNoandExpiringdate
7 | Maximumvalue ofbusinesswhichthe Tenderer
handles.
8
GeneralandSpecificDetails
b) Sole Proprietor,providethefollowingdetails.
Name infull
Age Nationality
CountryofOrigin Citizenship
c) Partnership,providethefollowingdetails.
NamesofPartners Nationality Citizenship % Sharesowned
1
2
3

(d  RegisteredCompany,providethefollowingdetails.

i) Private orpublic Company.

il) State thenominalandissuedcapitaloftheCompany-
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NominalKenyaShillings (Equivalent)
IssuedKenyaShillings (Equivalent)

iii) Give details ofDirectorsas follows.

NamesofDirector Nationality Citizenship %
Shares
1
2
3
© DISCLOSURE OFINTEREST-InterestoftheFirm intheProcuring Entity.
(1) Arethere anyperson/personsin............... (NameofProcuringEntity)who
hasaninterestorrelationshipinthisfirm?Yes/No...........................
Ifyes,providedetails asfollows.
Names ofPerson DesignationinthePro Interest or
curing Entity Relationship
with
(i1) Conflict ofinterestdisclosure
Type ofConflict Disclosure IfYESprovidedetails ofthe
YESOR relationshipwithTenderer
NO

Tendererisdirectlyorindirectly
controlledbyorisundercommonco
ntrolwithanothertenderer.

Tendererreceivesorhasreceiveda
nydirectorindirectsubsidyfrom
anothertenderer.

Tendererhasthesamelegalreprese
ntativeasanothertenderer

Tenderhasarelationshipwithanoth
ertenderer,directlyorthroughcom

monthirdpartiesthatputsitinaposit
iontoinfluencethetenderofanother
tenderer,orinfluencethedecisions
oftheProcuringEntityregardingthi
stenderingprocess.

AnyoftheTenderer’saffiliatesparti
cipatedasaconsultantintheprepara
tionofthedesignortechnicalspecifi
cationsoftheworksthatarethesubje
ctofthetender.

Tendererwouldbeproviding
goods,works,non-
consultingservicesorconsultingse
rvicesduring




Type ofConflict

Disclosure
YESOR
NO

IfYESprovidedetails ofthe
relationshipwithTenderer

contractspecifiedinthisTenderDo
cument.

Tendererhasaclosebusinessorfam
ilyrelationshipwithaprofessionals
taffoftheProcuringEntitywhoared
irectlyorindirectlyinvolvedinthep
reparationoftheTenderdocumento
rspecificationsoftheContract,and/
ortheTenderevaluationprocessofs
uchcontract.

Tendererhasa closebusinessor

familyrelationshipwithaprofessio
nalstaffoftheProcuringEntitywho
wouldbeinvolvedintheimplement
ationorsupervisionoftheContract.

Hastheconflictstemmingfrom
suchrelationshipstatedinitem7
and8
abovebeenresolvedinamanneracc
eptabletotheProcuringEntitythro
ughoutthetenderingprocessandex
ecutionoftheContract?

(f) Certification

OnbehalfoftheTenderer,Icertifythattheinformationgivenabove

iscorrect. FullName

TitleorDesignation

(Signature)

(Date)
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TENDERER’S JV MEMBERSINFORMATIONFORM

[ThetenderershallfillinthisForminaccordancewiththe instructionsindicatedbelow. The
JfollowingtableshallbefilledinforthetendererandforeachmemberofaointVenture]].

Date:....cccoveevieiiieeeene, [insertdate(asday,monthandyear)of Tendersubmission].
TenderNameandldentification:...................c.......... [insertidentificationAlternative
NO Lo [insertidentificationNoifthisisa Tenderforanalternative].
Page of pages
1. Tenderer’sName:

[insertTenderer’slegal name]

2. Tenderer’s JV Member’sname: [insertJV’sMemberlegalname]
3. Tenderer’s JV Member’s countryof registration: /insertJV sMember countryofregistration]
4. Tenderer’s JV Member’syear ofregistration: [insertJV ’sMemberyearofregistration]

5. Tenderer’s JV Member’s
legaladdressincountryofregistration: /insertJV’sMemberlegaladdressincountryofregistration]

6. Tenderer’s JV Member’s authorizedrepresentative
informationName: [insertname

of IV ’sMemberauthorizedrepresentative] Address: [insertaddressof
JV ’sMemberauthorizedrepresentative]

Telephone/Faxnumbers: /inserttelephone/fax numbersofJV’s Memberauthorizedrepresentative]

7.Attachedarecopiesoforiginaldocumentsof/checkthebox(es)of theattachedoriginaldocuments]

O  ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdocu

mentsofthelegalentitynamedabove,inaccordance withITT4.4.

O Incaseofastate-

ownedenterpriseorinstitution,documentsestablishinglegalandfinancialautonomy,operationinaccordancewit
hcommerciallaw,andthatthey arenotunderthesupervisionofthe Procuring Entity,inaccordancewithI TT4.6.

8.Includedaretheorganizationalchart,a listofBoardofDirectors,andthebeneficialownership.




PriceScheduleForms

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated. Thelistofl
ineitemsincolumn 1 of the PriceSchedulesshallcoincidewiththeListof
GoodsandRelatedServicesspecifiedbythe ProcuringEntityinthe ScheduleofRequirements.]

5o
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PriceSchedule:GoodsManufacturedOutsideKenya,tobeImported

(GroupCTenders,goodstobeimported)Cur
renciesinaccordancewithITT15

Date:

ITTNo:

Alternative No:

1 2 3 4 5 6 7 8 9
Line | Description of | Country | Delivery | Quantity Unitprice CIPPriceper Priceperlineitemfor TotalPrice per Line
Item | Goods ofOrigin | Date andphysical | CIp line inlandtransportationandot | item
NP as | unit [insertplaceofdest | item(Col. herservicesrequiredinKen | (Col.7+8)

definedb ination] 5x6) yatoconveytheGoodstothe

y inaccordancewithITT14 irfinaldestinationspecified

Incoterm 8(b)(@) inTDS

s
[insert| [insert name of| [insertco | [insertq | [insertnumb | [insertunit [inserttotalCIP | [insertthecorrespondingp | [inserttotalpriceoftheline
numbe| good] untryofor | uotedDe | er priceCIPperunit] priceperline riceperlineitem] item]
r iginof the | liveryDa of item/

of Good] te] units
the tobesupplied
item] andnameoft
hephysicalu
TotalPrice

Name oftenderer/insertcomplete nameoftenderer]Signature oftenderer/signatureofpersonsigningtheTender]Date[InsertDate]




PriceSchedule:GoodsManufacturedOutsideKenya.alreadvimported*

Name oftenderer[insertcomplete nameoftenderer]Signatureoftenderer[signature ofpersonsigningtheTender|Date[insertdate]

(GroupCTenders,Goodsalreadyimported)Cu Date:
rrenciesinaccordancewithITT15 _ITTNo:_
AlternativeNo:
PageN°®  of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descriptio | Country | DeliveryD | Quantity Unit CustomDuties | UnitPricenetof | Priceperlineit | Priceperlineitemforinl | Salesandotherta | Total
Ttem n of | ofOrigin | ate and price | andImportTaxe | customdutiesa | em andtransportationand | xespaidorpayabl Price
NG Goods as | physicalunit includingCu | spaidperunit in| ndimporttaxes | netofCustom | otherservicesrequired | eperitemifContr | perlineitem(C
defined stomDuties | accordancewit | ,inaccordance | Duties inKenyatoconveytheg | actisawarded(in | 01.9+10)
bylncoter h withITT14.8 and | oodstotheirfinaldestin | accordancewithl
ms andl ITT14.8( | (c)(iii) ImportTaxesp | ation,asspecifiedinTD | TT14.8(c)(iv)
mportTaxes | c)(ii),[tobe (Col.6minus | aid, in | SinaccordancewithIT
paid,inaccor supported | Col.7) accordancewit | T
dancewith bydocuments] h 14.8(c)(v)
ITT ITT
[insertn | [insert [insertco | [insertq [insertnumber | [insert unit | [insertcustomd | [insertunitpric | [insertpricepe | [insertpriceperlineitem | [insertsalesand | [inserttotalpri
umberof | nameG of | untryofor | uotedDe | ofunitstobesup | priceu  per | utiesandtaxesp | enetofcustomd | rlineitemnetof | for  inland othertaxespayab | ceperlineitem
the | oods] iginof livery pliedandname | nit] aidper utiesandimpor | customdutiesa | transportationandother | le ]
item] the | Date] ofthephysicalu unit] ttaxes] ndimport servicesrequiredinKeny | peritemifContra
Good] nitf taxes] a/ ctisawarded]
TotalTender
Price

* [ForpreviouslyimportedGoods, thequotedpriceshallbedistinguishablefromtheoriginalimportvalueofitheseGoodsdeclaredtocustomsandshallincludeanyrebateormark-
upofthelocalagentorrepresentativeandalllocalcostsexceptimportdutiesandtaxes,whichhavebeenand/or
havetobepaidbytheProcuringEntity. Forclarity,thetenderersareaskedtoquotethepriceincludingimportduties,andadditionallytoprovidetheimportdutiesand
thepricenetofimportdutieswhichisthedifferenceofthosevalues.]




PriceSchedule:GoodsManufacturedin Kenya

logo.

Kenya (GroupAandBTenders) Date: _
CurrenciesinaccordancewithITT15 ITTNo:
_AlternativeNo:
PageN° ~ of _
1 2 3 4 5 6 7 8 9 10
Line DescriptionofGoods | DeliveryDa | Quantit | UnitpriceE | TotalEXWp | Priceperlineitemfor Costoflocallabor,rawmat | Salesandothertaxespaya | Total
Item te y XW rice per inland | erials and | bleperlineitemifContrac Price
N° as and lineitem( transportationandothe | componentsfromwithorig | tisawarded(in perlineitem(C
definedby | physica Col.4x5) r ininKenya%ofCol.5 accordancewithITT14.8 | 0l.6+7)
Incoterms | lunit services (a)(ii)
requiredinKenyatocon
veytheGoodstotheirfi
naldestination
[insert | [insert name of | [insert [insert | [insert [inserttotal | [insert the | [Insertcostoflocal [insertsalesandother [insert  total
numbe | Good] quoted number | EXW EXW  price| correspondingpricep | labor,rawmaterialandco | taxespayableperlineitem | price
rof Delivery ofunitst unit | per erlineitem] mponentsfromwithintheP | ifContractisawarded] per
theit Date] 0 price] line urchase’scountryasa%ooft item]
em] bes item] heEXWpriceperlineitem]
upplied
and
nameoft
hephysi
calunit]
1 Mattresses30Kg/m | Within30 | 1,000
5 densityof3fix6fix | d2ystromth
. econtract/L
6inches, blue | pg
cover bind- receiptdate
less/withouttapee
dge
with
EgertonUniversity




2 Mattresses30K g/m | Within30 | 500
® densityof?. Sfix6f | daystromth

tx6inches, blue ;‘gmacm“
cover bind- receiptdate
less/withouttapee
dge

with
EgertonUniversity
logo.

TotalPrice

Name oftenderer[insertcomplete nameoftenderer]Signatureoftenderer[signature ofpersonsigningtheTender|Date[insertdate]



Price an mpletionSchedule-Rel i
CurrenciesinaccordancewithITT15 Date:
ITT No:
Alternative ~ No:
I_’age Ne  of _
1 2 3 4 5 6 7
Service Descriptionof Services(excludes Countryof | DeliveryDate at place | Quantityandphysical unit Unitprice Total Priceper
Ne inlandtransportationandotherservicesr | Origin ofFinal destination Service(Col
equiredin Kenyatoconveythe 5%6
goodstotheirfinaldestination) orestimate)
[insert [insertname ofServices] [insert [insertdelivery dateat | [insertnumberofunitstobe [insertunit [inserttotalprice
numberoftheS countryof | placeoffinalde suppliedandnameoftheph priceperi peritem]
ervice] originofth | stinationperSe ysicalunit] tem]
e rvice]
Services]
TotalTenderPrice

9%

Nameoftenderer[insertcomplete nameoftenderer|Signatureoftenderer|signatureof personsigningthe Tender| Date[insert date]




A/

FORMOFTENDERSECURITY-[Optionl-DemandBankGuarantee]

Beneficiary:_
RequestforTendersNo:

Date:

TENDERGUARANTEE No.:

Guarantor:

1. Wehave beeninformed that

(hereinaftercalled"theApplicant")hassubmittedorwillsubmittothe BeneficiaryitsTender(hereinaftercalled"the

Tender")forthe executionofunderRequestforTendersNo. (“the ITT”).

2. Furthermore,weunderstandthat,accordingtotheBeneficiary'sconditions, TendersmustbesupportedbyaTenderguarant
ee.

3. AttherequestoftheApplicant,we,asGuarantor,herebyirrevocablyundertaketo pay theBeneficiaryanysumorsumsnot
exceedingintotalanamountof
JuponreceiptbyusoftheBeneficiary'scomplyingdemand,supportedbytheBeneficiary'sstatement,whetherinthedeman
ditselforaseparatesigneddocument accompanyingoridentifyingthe demand,statingthat eithertheApplicant:

(a)haswithdrawnitsTenderduringthe
periodofTendervaliditysetforthinthe Applicant'sLetterof Tender(“theTenderValidityPeriod”),oranyextensionthereto
provided bythe Applicant;or

b)havingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringthe TenderValidityPeriodoranyextensiontheret
oprovidedbytheApplicant,(i)hasfailedtoexecutethecontractagreement,or(ii)hasfailedtofurnishthePerformance.

4. Thisguaranteewillexpire:(a)iftheApplicantisthesuccessful Tenderer,uponourreceiptofcopiesofthecontractagreemen
tsignedbythe ApplicantandthePerformanceSecurity  and,or(b)ifthe Applicantisnotthesuccessful Tenderer,uponthe
earlier of(i)ourreceiptofacopyoftheBeneficiary'snotificationtothe Applicant oftheresultsofthe
Tenderingprocess;or(ii)thirtydaysaftertheendofthe TenderValidityPeriod.

5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonorbefor
ethatdate.

[signature(s)]

Note:All italicizedtextisforuseinpreparingthis formandshallbedeletedfromthe finalproduct.
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FORMAT OFTENDERSECURITY[Option2—

InsuranceGuarantee] TENDERGUARANTEE No.:__

1. Whereas............. [Name ofthetenderer] (hereinaftercalled“thetenderer”) has
submitteditstenderdated......... [Dateofsubmissionoftender]forthe............... [Nameand)/ordescriptionofthetender]
(hereinaftercalled“theTender”)fortheexecutionof under RequestforTendersNo.

(“thelTT”).

2, KNOW ALLPEOPLEbythesepresentsthatWE..................... o) ST [Name
ofInsuranceCompanyJhavingourregisteredofficeat............... (hereinaftercalled“theGuarantor”),areboundunto
................. [Nameof ProcuringEntity](hereinaftercalled“the ProcuringEntity”)inthesum of
..................... (Currencyandguaranteeamount)forwhichpaymentwellandtrulytobemadetothesaidProcuringEntity,t
heGuarantorbindsitself,itssuccessorsandassigns,jointlyandseverally, firmlybythesepresents.

SealedwiththeCommonSealofthe saidGuarantorthisdayof 20.

3 NOW,THEREFORE, THECONDITIONOFTHISOBLIGATIONissuch thatifthe Applicant:

a) haswithdrawnitsTenderduring theperiodofTendervaliditysetforth inthe
Principal'sLetterof Tender(“theTenderValidityPeriod”),oranyextensiontheretoprovidedbythePrincipal;or

b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringthe
TenderValidityPeriodoranyextensiontheretoprovidedbythe
Principal;(i)failedtoexecutetheContractagreement;or(ii)hasfailedtofurnishthePerformanceSecurity,inaccordan
cewiththelnstructionstotenderers(“ITT”)oftheProcuringEntity'sTenderingdocument.

thentheguaranteeundertakestoimmediatelypaytothe ProcuringEntityuptotheaboveamountuponreceiptof the
Procuring Entity'sfirstwrittendemand, withoutthe ProcuringEntityhaving
tosubstantiateitsdemand,providedthatinitsdemandtheProcuringEntityshallstatethatthe
demandarisesfromtheoccurrenceofanyoftheaboveevents,specifyingwhichevent(s)hasoccurred.

4 Thisguaranteewillexpire:(a)ifthe Applicantisthe successful Tenderer,uponour receiptof
copiesofthecontractagreementsignedbytheApplicantand the PerformanceSecurityand,or (b)iftheApplicantisnotthe
successful Tenderer,uponthe  earlierof(i)ourreceiptofa copy oftheBeneficiary'snotificationtothe Applicantofthe
resultsoftheTenderingprocess; or(ii)twenty-eightdaysaftertheendoftheTenderValidityPeriod.

5. Consequently,any demandforpaymentunderthisguaranteemustbereceivedbyusattheoffice
indicatedaboveonorbeforethatdate.

[Date] [SignatureoftheGuarantor]

[Witness] [Seal]

Note:All italicizedtextisforuseinpreparingthis formandshallbedeletedfromthe finalproduct.



FORM OF TENDER-SECURINGDECLARATION

[TheBiddershallcompletethisForminaccordancewiththe instructionsindicated]

Dater. ... [insertdate(asday,monthandyear)of TenderSubmission]
TenderNO..c.ooeieeeeiieiee e [Insertnumberoftenderingprocess]
TO e [insertcompletenameof

Purchaser]l/We,theundersigned,declarethat:

1 I/We understand that,accordingtoyourconditions,bidsmustbesupportedbya Tender-SecuringDeclaration.

2 I/'Weacceptthatl/wewillautomaticallybesuspended from being
eligiblefortenderinginanycontractwiththePurchaserfortheperiodof  timeof......... [insertnumberof  monthsor
years]starting on......... [insertdate] ,ifweareinbreachofour obligation(s)underthebidconditions,becausewe— (a)
havewithdrawnourtenderduring the period of
tendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceof our
BidbythePurchaserduringthe periodof bid validity,(i)failorrefuse
toexecutetheContract,ifrequired,or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththe
instructionstotenders.

3 I/We understand
thatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upontheearlierof:

a)  ourreceiptof a copyofyournotificationofthenameofthesuccessful Tenderer;or

b)  thirtydaysafterthe expirationofour Tender.

4 I/'Weunderstandthatifl am/weare/ina Joint
Venture,theTenderSecuringDeclarationmustbeinthenameoftheJointVenturethatsubmitsthebid,andtheJointVent
urehasnotbeenlegallyconstitutedatthetimeofbidding,theTenderSecuringDeclarationshallbe inthe

namesofallfuturepartnersasnamedintheletterof intent.
N P 1 1T L OO SO SO USSP PRRPRRR

Capacity/ title(directororpartnerorsoleproprietor,etc.). ........ccoveeeeenenen.n.

Name

Dulyauthorizedtosignthebidforandonbehalfof:.............ccccooveeerieiiiiniieies [insertcompletenameofTenderer]. Datedon.............
.......................................... dayof......cccoevvvvenvicncccvsseeeeenn [ Insertdateof

signing].

Sealor stamp.
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MANUFACTURER’SAUTHORIZATIONFORM

[ThetenderershallrequiretheManufacturertofillinthis

Forminaccordancewiththeinstructionsindicated. ThisletterofauthorizationshouldbeontheletterheadoftheManufacture
randshouldbesignedbyapersonwiththeproperauthoritytosigndocumentsthat are
bindingontheManufacturer. Thetenderershallincludeitinits Tender, ifsoindicatedinthe TDS.]

Date:...cooovveveenne. [insertdate(asday,monthandyear) ofTendersubmission]

ITT NO.eeirereceeeee [insert number of ITT
process] AlternativeNo.:..........cccceuenee. [insertidentificationNoifthisisaTenderforanalter
native]

TOm e [Insert

completenameofProcuringEntity] WHEREAS

We.oiiieee, [insertcompletenameofManufacturer],whoareofficialmanufacturersof....................... [inserttypeof
goodsmanufactured],having factoriesat[insertfulladdress
ofManufacturer'sfactories],doherebyauthorize/insertcompletenameoftenderertosubmitaTenderthepurposeofwhichis
toprovidethefollowingGoods,manufacturedbyus....................... [insertnameandorbriefdescriptionofthe Goods],andtosu
bsequentlynegotiateand signtheContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneral ConditionsofContract,w
ithrespecttotheGoodsoffered bythe abovefirm.

Signed:.....cccveirenenn. [Insertsignature(s)of authorizedrepresentative(s)of the Manufacturer|
Name:......coeevvvenennene [Insertcompletename(s)ofauthorizedrepresentative(s)ofthe Manufacturer|
Title:oooreiiiiene [Inserttitle]

Datedon dayof , [insertdate ofsigning/
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PART 2:SUPPLYREQUIREMENTS
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SectionV-ScheduleofRequirementsMATTRESSES

1. 30Kg/m3,densityof3ftx6ftx6 inches,bluecoverbind-less/withouttapeedgewithEgertonUniversitylogo,
Quantity: 1000pcsandDeliveryperiod: Within1 0daysfromthecontract/LPOreceiptdate.

2. 30Kg/m3,densityof2.5ftx6ftx6 inches,bluecoverbind-less/withouttapeedgewithEgertonUniversitylogo,
Quantity:500pcsandDeliveryperiod: Within10daysfromthecontract/LPOreceiptdate.



ANA

7S

ListofGoodsandDeliverySchedule

less/withouttapeedgewithE
gertonUniversitylogo

Line DescriptionofGoods Quantity Physical Final Delivery(asperIncoterms)Date
Item unit Destinationas EarliestDelivery LatestDeliveryDate Tenderer’sofferedDelivery
N° specifiedinTD | Date date[tobeprovidedbythete
S nderer]
[insert | [insertdescriptionof [insertqua | [insertphys | [insertplace [insertthenumbero | [insertthenumberof | [insertthenumberofdaysfol
itemN | Goods] ntityofitem | icalunitfort | of Delivery] f daysfollowingthedat | lowingthedateofeffectivene
o] tobesuppli | hequantity daysfollowingthed | e of sstheContract]
ed] ] ateofeffectivenesst | effectivenesstheCont
heContract] ract]
1 Mattress30Kg/m?,de 1500 pes EgertonUniv | WithinlOdays from | Within30daysfrom
nsityof3ftx6ftx6inch ersityCentral thecontract/LPOrecei | the  contract/ .
s, bluecoverbind- stores ptdate. LPOreceiptdate.
less/withouttapeedg
ewithEgertonUniver
sitylogo
2 30K g/m3 densityof2.5ftx6ft| 500 pes EgertonUniv | Within10days from | Within30daysfrom
x6 inches,bluecoverbind- ersityCentral | thecontract/LPOrecei | the  contract/ ‘
stores ptdate. LPOreceiptdate.




qS

2. ListofRelatedServicesandCompletionSchedule

[This tableshallbefilledinbytheProcuringEntity. TheRequiredCompletionDatesshouldbe
realistic,andconsistentwiththerequiredGoodsDeliveryDates(asperIncoterms)].

Placewhere Services FinalCompletion
Service DescriptionofService Quantity1 PhysicalUnit shallbeperformed Date(s)ofServices
[insert [insertdescriptionofRelatedServices] [insertquantityof [insertphysicalunit | [insertnameofthe [insertrequired
Service itemstobes fortheitems] Place] CompletionDate(s)]

No] upplied]

Tfapplicable
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31

32

33

TechnicalSpecifications

ThepurposeoftheTechnicalSpecifications(TS),istodefinethetechnicalcharacteristicsof
theGoodsandRelatedServicesrequiredbythe ProcuringEntity. The ProcuringEntityshallpreparethe detailedTS
considerthat:

i)

vi)

Vii)

viii)

The TSconstitutethe benchmarksagainstwhichthe Procuring
Entitywillverifythetechnicalresponsivenessof Tendersandsubsequentlyevaluatethe Tenders. Therefore,we
11-
definedTSwillfacilitatepreparationofresponsiveTendersbytenderers,aswellasexamination,evaluation,and
comparisonoftheTendersbytheProcuringEntity.

TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbe
new,unused,andofthemostrecentorcurrentmodels,andthattheyincorporateallrecentimprovementsindesig
nandmaterials,unlessprovidedforotherwiseinthecontract.

TheTSshallmakeuseofbestpractices.Samplesofspecificationsfromsuccessfulsimilarprocurementsinthesa
mecountryorsectormayprovidea soundbasisfordraftingtheTS.

The PPRAencouragestheuseofmetric units.

Standardizingtechnicalspecificationsmaybe advantageous,dependingonthe
complexityofthegoodsandtherepetitivenessofthe

typeofprocurement. TechnicalSpecificationsshouldbebroadenoughtoavoidrestrictionsonworkmanship,m
aterials,andequipmentcommonlyusedinmanufacturingsimilarkindsofgoods.

Standardsforequipment,materials,andworkmanshipspecifiedinthe Tenderingdocumentshallnotberestrictiv
e.Recognizedinternationalstandardsshouldbespecifiedasmuchaspossible.Referencetobrandnames,catalog
uenumbers,or
otherdetailsthatlimitanymaterialsoritemstoaspecificmanufacturershouldbeavoidedasfaraspossible. Where
unavoidable,suchitemdescriptionshouldalwaysbefollowedbythewords ‘orsubstantiallyequivalent.”When
otherparticularstandardsorcodesofpracticearereferredtointhe TS,whetherfromtheProcuringEntity'sorfro
mothereligiblecountries,a
statementshouldfollowotherauthoritativestandardsthatensureatleastasubstantiallyequalquality,thenthesta
ndardsmentionedintheTSwillalsobeacceptable.

Referencetobrandnamesand cataloguenumbersshouldbe avoidedasfar
aspossible;whereunavoidablethewords*oratleastequivalent”’shallalwaysfollowsuchreferences.

TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,
thefollowing:
a)  Standardsof materialsandworkmanshiprequiredfortheproductionandmanufacturingoftheGoods.

b)  Anysustainable procurement technicalrequirementsshall beclearlyspecified.

Toencouragetenderers'innovationinaddressingsustainableprocurementrequirements,aslongasthe
Tenderevaluationcriteriaspecifythemechanismformonetaryadjustmentsforthepurposeof Tendercomparisons,ten
derersmaybeinvitedtoofferGoodsthatexceedsthespecifiedminimumsustainableprocurementrequirements.

i)

Detailedtestsrequired(typeandnumber).
Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/completion.
DetailedactivitiestobeperformedbytheSupplier,andparticipationofthe ProcuringEntitythereon.

Listofdetailedfunctionalguaranteescoveredbythe Warrantyandthespecificationoftheliquidateddamagestob
eappliedinthe eventthatsuchguaranteesarenotmet.

TheTSshallspecifyallessentialtechnicalandperformancecharacteristicsand requirements,includingguaranteedor
acceptablemaximumorminimumvalues,asappropriate. Whenevernecessary,theProcuringEntityshallincludeanad
ditionalad-hocTenderingform (tobe anAttachmenttothe
Letterof Tender),wherethetenderershallprovidedetailedinformationonsuch
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technicalperformancecharacteristicsinrespecttothe correspondingacceptableor guaranteedvalues.

34 WhentheProcuringEntityrequeststhatthe tendererprovidesinitsTendera
partoralloftheTechnicalSpecifications,technicalschedules,orothertechnicalinformation,the
ProcuringEntityshallspecifyindetail thenatureand extentof therequiredinformationandthe mannerinwhichithas
tobepresentedbythetendererinitsTender.

35  IfasummaryoftheTechnicalSpecifications(TS)hastobeprovided,theProcuringEntityshallinsertinformationinthet
ablebelow.The tenderershallprepare a similartabletojustifycompliancewiththerequirements.

SummaryofTechnicalSpecifications: TheGoodsandRelatedServicesshallcomplywithfollowingTechnicalSpeci

ficationsandStandards:
ItemNo Name of Goods TechnicalSpecificationsandStandards
orRelatedServic
[insert itemNo] [insert name] [insertTSandStandards]

DetailedTechnicalSpecificationsandStandards|insertwhenevernecessary).[ Insertdetaileddescriptionof TS|

4. Drawings

ThisTenderingdocumentincludesNOdrawings.

5. InspectionsandTests

Thefollowinginspectionsandtests shallbeperformed:
a) To confirmdensityanddimensions
b Mattresscovermaterialandcolour

¢) PresenceofUniversityLogotoconfirm adherenceto Universityspecifications

.......................................... [Insert listof inspectionsandtests]
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PART 3-CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTIONVI-GENERALCONDITIONSOFCONTRACT

1.

21.

67

Definitions
IntheConditionsof Contract(“theseConditions”),whichincludeSpecial Conditions,PartsA
andB,andtheseGeneral Conditions,thefollowingwordsand expressionsshallhavethe

meaningsstated. Wordsindicatingpersonsor ~ partiesincludecorporationsandotherlegalentities,exceptwherethe
contextrequiresotherwise.

a)  “Contract”"meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,together
withtheContractDocumentsreferredtotherein,includingallattachments,appendices,andalldocumentsincor
poratedbyreferencetherein.

b)  “ContractDocuments’meansthedocumentslistedintheContractAgreement,includinganyamendmentsther
eto.

) “ContractPrice”meansthepricepayabletotheSupplierasspecifiedinthe ContractAgreement,subject
tosuchadditionsandadjustmentstheretoor deductionstherefrom,asmaybemadepursuanttotheContract.

d)  “Day”meanscalendarday.

e)  “Completion’meansthefulfilmentoftheRelatedServicesbythe
SupplierinaccordancewiththetermsandconditionssetforthintheContract.

f) “GCC’meanstheGeneral ConditionsofContract.

g)  “Goods’meansallofthecommodities,rawmaterial,machinery andequipment,and/orothermaterialsthatthe
SupplierisrequiredtosupplytotheProcuringEntityundertheContract.

h)“ProcuringEntity”’meansthe Procuring Entitypurchasing the Goods
andRelatedServices,asspecifiedintheSCC.

1) “RelatedServices”meansthe servicesincidentaltothe supply ofthe
goods,suchasinsurance,delivery,installation,commissioning,trainingand initialmaintenanceand

othersuch obligationsofthe SupplierundertheContract.

1) “SCC”meanstheSpecial ConditionsofContract.

k)  “Subcontractor’meansanyperson,privateor governmententity,ora
combinationoftheabove,towhomanypart  oftheGoodstobe  suppliedor  executionof any  part
oftheRelatedServicesissubcontractedbythe Supplier.

1) “Supplier”’meanstheperson,privateorgovernmententity,oracombinationofthe
above,whoseTendertoperform theContracthasbeenacceptedbythe Procuring Entityand
isnamedassuchintheContractAgreement.

m)  “BaseDate”meansadate30daypriortothesubmissionoftenders.

n)  “Laws”meansallnationallegislation,statutes,ordinances,andregulationsand by-
lawsofanylegallyconstitutedpublicauthority.

0)  “LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor.ProcuringEntity,includ
inganyannexedmemorandacomprisingagreementsbetweenandsignedbybothParties.

p)  “ProcuringEntity”’meansthe EntitynamedintheSpecialConditionsofContract.

Interpretation

Ifthecontextso requiresit,singularmeanspluralandviceversa.
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22, Incoterms

a) UnlessinconsistentwithanyprovisionoftheContract,the meaningofanytradetermandtherightsand
obligationsofpartiesthereundershallbeasprescribedbylncotermsspecifiedintheSCC.

b) ThetermsEXWandCIPandothersimilarterms,whenused, shallbe
governedbytherulesprescribedinthecurrenteditionofIncotermsspecifiedintheSCCandpublishedbythe
International Chamberof CommerceinParis,France.

3. ContractDocuments

SubjecttotheorderofprecedencesetforthintheContractA greement,alldocumentsformingtheContract(andallpartst
hereof)areintendedtobecorrelative,complementary,andmutuallyexplanatory. TheContractA greementshallberea
dasawhole.ThedocumentsformingtheContractshall beinterpretedinthefollowingorderof priority:

a) the ContractAgreement,

b)  the Letterof Acceptance,

) the GeneralConditionsofContract

d) SpecialConditionsof Contract

e) the FormofTender,

f) the SpecificationsandSchedulesoftheDrawings(ifany),and

g)  the SchedulesofRequirements,PriceScheduleandany other documentsformingpart oftheContract.

4. FraudandCorruption

31 The suppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresassetforthintheLawsof

Kenya.

32 TheSuppliershalldiscloseany commissions,gratuityorfeesthatmay havebeen paidor
aretobepaidtoagentsoranyotherpersonwithrespecttothe TenderingprocessorexecutionoftheContract. Theinform
ationdisclosedmustincludeatleastthenameand addressof

theagentorotherparty,theamountandcurrency,andthepurposeof thecommission,gratuityorfee.

4.1 EntireAgreement
4.3.1TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsupersedesallcommuni

cations,negotiationsandagreements(whetherwrittenororal)ofthepartieswithrespecttheretomadepriortothedateof
Contract.

4.2 Amendment

NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyreferstotheCo
ntract,andissignedbyadulyauthorizedrepresentativeofeachpartythereto.

4.3 Non-waiver

a) SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinganyoftheterms

andconditionsofthe
Contractorthegrantingoftimebyeitherpartytotheothershallprejudice,affect,orrestrictthe rightsof
thatpartyundertheContract,neithershallanywaiverbyeitherpartyofany breachof

Contractoperateaswaiverofanysubsequentor continuingbreachofContract.

b)  Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsignedbyana
uthorizedrepresentativeofthe partygrantingsuchwaiver,andmustspecifythe
rightandtheextenttowhichitisbeingwaived.

4.4 Severability
Ifany provisionorconditionofthe Contractisprohibitedorrenderedinvalidorunenforceable,
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51

52

6.

such prohibition,invalidityorunenforceabilityshall not
affectthevalidityorenforceabilityofanyotherprovisionsandconditionsoftheContract.

Language

TheContractaswellasall correspondenceanddocumentsrelatingtothe
ContractexchangedbytheSupplierandtheProcuringEntity,shallbewrittenintheEnglishLanguage.
Supportingdocumentsandprintedliteraturethatarepart
oftheContractmaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccurateand
certifiedtranslationoftherelevantpassagesinthe EnglishL.anguage,inwhichcase, forpurposesof
interpretationofthe Contract,theEnglishlanguageistranslationshallgovern.

The Suppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksof
theaccuracyofsuchtranslation,fordocumentsprovided bytheSupplier.

JointVenture,ConsortiumorAssociation

6.1IftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverallyliabletotheProcuri

71

72

73

91
92

10.
10.1

69

ngEntityforthe fulfilmentof theprovisionsofthe Contractandshalldesignateonememberofthe
jointventure,consortium,orassociationtoact asa
leaderwithauthoritytobindthejointventure,consortium,orassociation. Thecompositionortheconstitutionofthejoint
venture,consortium,orassociationshallnotbealteredwithoutthe priorwrittenconsentofthe ProcuringEntity.

Eligibility

TheSupplieranditsSubcontractorsshallhavethe nationalityofaneligiblecountry. A SupplierorSub-
contractorshallbedeemedtohavethenationalityofacountryifitisa
citizenorconstituted,incorporated,orregistered,and operatesinconformitywiththe provisionsofthe
lawsofthatcountry.

AllGoodsandRelatedServicestobesuppliedunderthe
ContractshallhavetheirorigininEligibleCountries.ForthepurposeofthisClause,originmeansthe
countrywherethegoodshavebeen grown,mined,cultivated,produced,manufactured,or processed;or
throughmanufacture,processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdifferssubstantia
llyinitsbasiccharacteristicsfromitscomponents.

The Tenderer,ifa Kenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificate
fromtheKenyaRevenueAuthority.

Notices
AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedintheSC
C.Theterm“inwriting”meanscommunicatedinwrittenformwithproof ofreceipt.

Anoticeshall beeffectivewhendeliveredor onthenotice'seffectivedate, whicheverislater.

GoverningLaw

The Contractshallbegoverned byand interpretedinaccordancewiththelawsofKenya.

ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportof

goodsandservicesprohibitionsinKenya:

a)  where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelationswiththatcou
ntryoranyimportofgoodsfromthatcountryorany paymentstoanycountry,person,orentityinthatcountry;or

b)  byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVIlofthe
Charterofthe UnitedNations,Kenyaprohibitsany importof
goodsfromthatcountryoranypaymentstoanycountry,person,orentity.

SettlementofDisputes

The ProcuringEntityand
theSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationanydisagreementordisputearisin
gbetweenthemunderor inconnectionwiththeContract.
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102

10.2
1021

1022

1023

1024

1025

1026

1027

103

1031

1032

1033

104

1041

If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualconsultation, then
eithertheProcuringEntityorthe
Suppliermaygivenoticetotheotherpartyofitsintentiontocommencearbitration,ashereinafterprovided,astothe
matterindispute,and

noarbitrationinrespectofthismattermaybecommencedunlesssuchnoticeisgiven. Anydisputeordifferenceinres
pectofwhich anotice ofintentiontocommencearbitrationhasbeengiveninaccordancewiththisClauseshallbe
finallysettledbyarbitration. ArbitrationmaybecommencedpriortoorafterdeliveryoftheGoodsunderthe
Contract.

Arbitrationproceedingsshallbe conductedasfollows:

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththe
ContractnotsettledamicablyinaccordancewithSub-Clause10.1shallbefinallysettledbyarbitration.

Noarbitrationproceedingsshallbe commencedonany claimordisputewherenoticeof a
claimordisputehasnotbeengivenbytheapplyingparty withinthirtydaysoftheoccurrenceordiscoveryofthematteror
issuegivingrisetothedispute.

Notwithstandingtheissueofanoticeasstatedabove,thearbitrationof sucha
claimordisputeshallnotcommenceunlessanattempthasinthefirstinstancebeenmadebythe
partiestosettlesuchclaimordisputeamicablywithorwithoutthe assistanceof thirdparties.Proof

ofsuchattemptshall berequired.

TheArbitratorshall,withoutprejudiceto
thegeneralityothispowers,havepowerstodirectsuchmeasurements,computations,orvaluationsasmayinhis
opinion bedesirableinorder todeterminetherightsofthepartiesandassessandaward
anysumswhichoughttohavebeenthesubjectofor includedinanyduepayments.

NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,or
tothereasonsforthedisputegiveninitsnoticeofa claimordispute.

Arbitrationmaybecommencedpriortoor afterdeliveryof thegoods.The
obligationsofthePartiesshallnotbealteredbyreasonofany arbitrationbeingconductedduring the progressofthe
deliveryof goods.

ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbe
mutuallyagreeduponbythePartieswhenagreeingthetermsofappointment. EachPartyshallberesponsibleforpaying
one-halfofthisremuneration.

ArbitrationProceedings

ArbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewiththeArbitrationLawsofKenya.In

caseofany  claimordispute,suchclaimordisputeshallbenotifiedinwritingbyeitherpartytotheotherwith a
requesttosubmitittoarbitrationandtoconcurintheappointmentofanArbitratorwithinthirtydaysofthenotice. Thedis

puteshallbereferredtothearbitrationand finaldecision of a person
orpersonstobeagreedbetweentheparties. FailingagreementtoconcurintheappointmentofanArbitrator,the Arbitrat

orshallbeappointed,ontherequestoftheapplyingparty,bytheChairmanorViceChairmanofanyofthefollowingprof
essionalinstitutions;

1)  KenyaNationalChamberofCommerce
il)  CharteredInstituteof Arbitrators(KenyaBranch)
iii) The LawSocietyofKenya

The institutionwrittentofirstby theaggrievedpartyshalltakeprecedenceoverallotherinstitutions.
AlternativeArbitrationProceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitration(NCIA)whichoffersa
neutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionalsupp
orttothearbitralprocess.

Arbitrationwith ForeignSuppliers

Arbitrationwithforeignsuppliersshallbe conductedinaccordancewiththe
arbitrationrulesoftheUnitedNationsCommissiononInternational TradeLaw(UNCITR AL);orwithproceedingsad
ministeredbythelnternational ChamberofCommerce(ICC)andconductedunderthel CCRulesofArbitration;byone
ormorearbitratorsappointedinaccordancewithsaidarbitration
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1042 The placeofarbitrationshall bea locationspecifiedintheSCCjandthe arbitrationshallbeconductedin
thelanguageforcommunicationsdefinedinSub-Clause1.4[LawandLanguage].

105  AlternativeArbitrationProceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitration(NCIA )whichoffersa
neutralvenueforthe conductof
nationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionalsupporttothearbitralprocess.

106  Failureto ComplywithArbitrator’sDecision
1061  The awardofsuchArbitratorshallbe finalandbindingupontheparties.
10.6.1Inthe eventthataPartyfailstocomplywitha

finalandbindingArbitrator'sdecision,thentheotherPartymay,withoutprejudicetoanyotherrightsitmayhave,referth
emattertoacompetentcourtoflaw.

107  Contractoperationscontinue
Notwithstandinganyreferencetoarbitrationherein,

a) the
partiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwiseagre
e;and

b) the ProcuringEntityshallpaythe Supplieranymoniesdue theSupplier.

11. Inspections andAuditbytheProcuringEntity

111 The Suppliershallkeep,and
shallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandrecordsinrespectofthe
Goodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesandcosts.

112 Pursuanttoparagraph2.2oflnstructiontoTenderers,theSuppliershallpermitandshallcauseitssubcontractorstoper
mit,theProcuringEntityand/or persons appointedbytheProcuringEntityorbyotherstatutorybodiesof
theGovernmenttoinspectthe Siteand/or the
accountsandrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecution,and
tohavesuchaccountsandrecordsauditedbyauditorsappointedbythe ProcuringEntity. The
Supplier'sanditsSubcontractors'attentionisdrawntoSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheProcuringEntity'sinspe
ctionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,aswellastoadeterminationofineli
gibility.

12.  ScopeofSupply

12.1  The Mattresses tobesuppliedshallbeasspecifiedintheScheduleofRequirements.

13.  Deliveryand Documents

13.1SubjecttoGCCSub-
Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelatedServicesshallbeinaccordancewiththeListofGoo
dsandDeliverySchedule specifiedintheSupply Requirements. Thedetailsof
shippingandotherdocumentstobefurnishedbytheSupplierarespecifiedintheSCC.

14. Supplier’sResponsibilities

14.1The
SuppliershallsupplyalltheGoodsandRelatedServicesincludedintheScopeofSupplyinaccordancewithGCCClaus
e12,andthe Deliveryand CompletionSchedule,asperGCCClausel 3.

15. ContractPrice

151  Priceschargedby the SupplierfortheGoodssuppliedandtheRelatedServicesperformedunderthe
Contractshallnot varyfromthe pricesquoted bythe SupplierinitsTender, withthe
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exceptionof anypriceadjustmentsauthorizedintheSCC.

152
Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotpaidle
ssormorerelativetothecontractprice(whichwouldbethetenderprice),anypartialpaymentvaluationbasedon
ratesinthescheduleofpricesinthe Tender,willbeadjustedby
aplusorminuspercentage. Thepercentagealreadyworkedoutduringtenderevaluationisworkedoutasfollows: (co
rrectedtenderprice—tenderprice)/tenderpriceX100.

16. TermsofPayment

161 TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyotherrelevantdocumentsass
pecifiedintheSCCtotheProcuringEntity.

162 Paymentsshallbemadepromptlybythe Procuring Entity,butnot
laterthanthirty(30)daysaftersubmissionofaninvoiceby theSupplier,andafterthe ProcuringEntityhas acceptedit.

163~ WhereaProcuringEntityrejectsGoodsandRelatedServices,inpart orwholly,the procuringEntityshallpromptly
informtheSuppliertocollect,replaceor rectifyasappropriateand
givereasonsforrejection. TheSuppliershallsubmita freshinvoice,deliverynoteand
anyotherrelevantdocumentsasspecifiedintheSCC.

164 Thecurrenciesinwhichpaymentsshallbemadetothe SupplierunderthisContractshallbethose
inwhichtheTenderpriceisexpressed.

165 IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsdue
dateorwithintheperiodsetforthinthe SCC,theProcuringEntitymaypay
totheSupplierinterestontheamountofsuchdelayedpaymentattherateshownintheSCC,fortheperiodofdelayuntilp
aymenthasbeenmadeinfull,whetherbeforeorafterjudgmentorarbitrageaward.

17. TaxesandDuties

17.1TheSuppliershallbeentirelyresponsibleforalltaxes,duties,licensefees,and
othersuchleviesincurredtodelivertheGoodsandRelatedServicestothe ProcuringEntityatthefinaldeliverypoint.

17.31fanytax
exemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinKenya,theSuppliershallinformt
heProcuringEntityandtheProcuringEntityshalluse
itsbesteffortstoenabletheSuppliertobenefitfromanysuchtaxsavingstothemaximumallowableextent.

18. PerformanceSecurity

18.11frequiredasspecifiedintheSCC,the Suppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,providea performancesecurityfortheperformance
oftheContractinthe amountspecifiedintheSCC.

182 TheproceedsofthePerformanceSecurityshallbepayabletothe ProcuringEntityascompensationforanylossresultin
gfromthe Supplier'sfailuretocompleteitsobligationsunderthe Contract.

183 AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency(ies)oftheContrac
t,orina freelyconvertiblecurrency
acceptabletotheProcuringEntity;andshallbeinoneoftheformatsstipulatedbytheProcuringEntityinthe SCC,
orinanotherformatacceptabletotheProcuringEntity.

18.4The PerformanceSecurityshallbedischargedbythe ProcuringEntityand
returnedtotheSuppliernotlaterthanthirty(30)daysfollowingthe dateofCompletionofthe

Supplier'sperformanceobligationsundertheContract,includinganywarrantyobligations,unlessspecifiedotherwi
sein theSCC.

19. Copyright

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedtothe Procuring
Entitybythe Supplierhereinshall remainvestedinthe Supplier,or,iftheyarefurnished
totheProcuringEntitydirectlyorthroughthe Supplierbyanythirdparty,
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includingsuppliersofmaterials,thecopyrightinsuchmaterialsshallremainvestedinsuch thirdparty.

20. Confidentiallnformation

20.1  TheProcuringEntityandtheSuppliershallkeepconfidentialand shallnot,withoutthe writtenconsentof
theotherpartyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyor
indirectlybytheotherpartyheretoinconnectionwiththeContract,whethersuchinformationhasbeenfurnishedpriort
o,duringorfollowingcompletionorterminationoftheContract.Notwithstandingtheabove,theSuppliermayfurnisht
oitsSub-Suppliersuchdocuments,data,andotherinformationitreceives
fromtheProcuringEntitytotheextentrequiredfortheSubSuppliertoperformitsworkundertheContract,inwhichev
enttheSuppliershallobtainfromsuch Sub Supplierundertakingof
confidentialitysimilartothatimposedontheSupplierunderGCCClause20.

202 TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplierforanypurp
osesunrelatedtothecontract.Similarly,theSuppliershallnotusesuchdocuments,data,andotherinformationreceive
dfromtheProcuringEntityforany purposeotherthantheperformanceoftheContract.

203 The obligationofapartyunderGCCSub-Clauses20.1and20.2above,however,shallnotapplytoinformationthat:

a) theProcuringEntityorSupplierneedtoshare withotherarmsofGovernmentor
otherbodiesparticipatinginthefinancingoftheContract;such partiesshalldedisclosedintheSCC;

b) nowor hereafterentersthepublicdomainthroughnofaultof thatparty;

¢) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureand
whichwasnotpreviouslyobtained,directlyorindirectly,fromtheotherparty;or

d) otherwiselawfullybecomesavailabletothatpartyfroma thirdpartythathas noobligationofconfidentiality.
204  The

aboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygivenbyeitheroft
hepartiesheretopriortothedateoftheContractinrespectofthe Supplyor anypart thereof.

20.5  Theprovisionsof GCCClause20shallsurvivecompletionortermination,forwhateverreason,ofthe Contract.
21. Subcontracting

21.1  TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractifnotalreadysp
ecifiedintheTender.Suchnotification,intheoriginal Tenderor latershallnotrelievetheSupplierfromany
ofitsobligations,duties,responsibilities,or liabilityunderthe Contract.

212 Subcontractsshallcomplywiththeprovisionsof GCCClauses3and7.

22. SpecificationsandStandards

221  TechnicalSpecificationsandDrawings

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecificationsandst
andardsmentionedinSectionVI,ScheduleofRequirementsand, whennoapplicablestandardismentioned,the
standardshallbe
equivalentorsuperiortotheofficialstandardswhoseapplicationisappropriatetotheGoods'countryoforigin.

b)  TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationorotherdocu
ment,oranymodificationthereofprovidedordesignedbyoronbehalfoftheProcuringEntity, bygivinga
noticeofsuchdisclaimertotheProcuringEntity.

¢)  WhereverreferencesaremadeintheContracttocodes
andstandardsinaccordancewithwhichitshallbeexecuted,theeditionor
therevisedversionofsuchcodesandstandards
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shallbethosespecifiedintheScheduleofRequirements. DuringContractexecution,anychangesinanysuchcod
esand standardsshallbeappliedonlyafterapprovalbytheProcuringEntityand
shallbetreatedinaccordancewithGCCClause33.

23. PackingandDocuments

231 TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeteriorationduringtran
sittotheirfinaldestination,asindicatedintheContract. Duringtransit,thepackingshallbesufficienttowithstand,witho
utlimitation,roughhandlingand exposuretoextremetemperatures,saltand precipitation,and
openstorage.Packingcasesizeand
weightsshalltakeintoconsideration,whereappropriate,theremotenessofthegoods'finaldestinationandthe
absenceofheavyhandlingfacilitiesatallpointsintransit.

232 Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywithsuchspecialrequ
irementsasshallbeexpresslyprovidedforinthe =~ Contract,includingadditionalrequirements,ifany,specifiedinthe
SCC,andinany otherinstructionsorderedbythe ProcuringEntity.

24. Insurance

24.1UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbe fullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,inaccordancewi
ththe applicableIncotermsorinthemannerspecifiedintheSCC.

25. TransportationandIncidentalServices

25.1Unlessotherwisespecifiedinthe SCC,responsibilityforarrangingtransportationof theGoodsshall
beinaccordancewiththespecifiedIncoterms.

252  The Suppliermayberequiredtoprovideany orall of the
followingservices,includingadditionalservices,ifany,specifiedinSCC:

a) performanceorsupervisionofon-siteassemblyand/orstart-upofthe suppliedGoods;
b) furnishingof toolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;
¢) furnishingof adetailedoperationsandmaintenancemanualforeachappropriateunitofthesuppliedGoods;

d) performanceorsupervisionormaintenanceand/orrepairof the
suppliedGoods,foraperiodoftimeagreedbytheparties,providedthatthisserviceshall not relievethe
SupplierofanywarrantyobligationsunderthisContract;and

e) trainingoftheProcuringEntity'spersonnel, attheSupplier'splantand/oron-site,inassembly,start-
up,operation,maintenance,and/orrepairofthesuppliedGoods.

25.3Priceschargedbythe Supplierforincidentalservices,ifnotincludedinthe
ContractPricefortheGoods,shallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschar
gedtootherpartiesbytheSupplierforsimilarservices

26. Inspections andTests

26.1TheSuppliershallatitsownexpenseand atnocosttotheProcuring
Entitycarryoutallsuchtestsand/orinspectionsoftheGoodsandRelatedServicesasarespecifiedintheSCC.

262 TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointofdelivery,and
/oratthe Goods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.SubjecttoGCCSub-
Clause26.3,ifconductedonthe
premisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesandassistance,includingaccesstodrawingsand
productiondata,shallbefurnishedtotheinspectorsatnochargetotheProcuringEntity.

263  TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectionsreferredtoin
GCCSub-Clause26.2 providedthattheProcuringEntitybear allof
itsowncostsandexpensesincurredinconnectionwithsuchattendanceincluding,but not limitedto,alltravellingand
boardandlodgingexpenses.
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264 WhenevertheSupplierisreadytocarry
outanysuchtestandinspection,itshallgiveareasonableadvancenotice,includingtheplaceand time,totheProcuring
Entity.The
SuppliershallobtainfromanyrelevantthirdpartyormanufactureranynecessarypermissionorconsenttoenablethePr
ocuringEntityoritsdesignatedrepresentativetoattendthe testand/orinspection.

205  TheProcuringEntitymayrequire the Suppliertocarryoutanytestand/orinspectionnotrequiredbythe
Contractbutdeemednecessarytoverifythatthecharacteristicsand
performanceoftheGoodscomplywiththetechnicalspecificationscodesandstandardsunder
theContract,providedthattheSupplier'sreasonablecostsandexpensesincurredinthe
carryingoutofsuchtestand/orinspectionshallbeaddedtotheContractPrice.Further,ifsuchtestand/orinspectionimp
edestheprogressofmanufacturingand/ortheSupplier'sperformanceof
itsotherobligationsundertheContract,duecallowancewillbemadeinrespectoftheDeliveryDatesandCompletionDa
tesand theotherobligationssoaffected.

266 TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsof anysuchtestand/orinspection.

26.7  TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionordonotconfor
mtothe specifications. The SuppliershalleitherrectifyorreplacesuchrejectedGoodsorpartsthereofor
makealterationsnecessarytomeetthespecificationsatnocosttotheProcuringEntity,andshallrepeatthe  testand/or
inspection,atnocosttotheProcuringEntity,upon givinga noticepursuanttoGCCSub- Clause26.4.

268  TheSupplieragreesthatneithertheexecutionofa
testand/orinspectionoftheGoodsoranypartthereof,northeattendancebytheProcuringEntityoritsrepresentative,no
r the issueofanyreportpursuanttoGCCSub-
Clause26.6,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract.

27. LiquidatedDamages

27.1Exceptasprovidedunder GCCClause32,ifthe Supplierfailstodeliverany orallofthe
GoodsbytheDate(s)ofdeliveryorperformthe RelatedServiceswithinthe
periodspecifiedintheContract,theProcuringEntitymaywithoutprejudicetoallitsotherremediesunderthe
Contract,deduct fromthe ContractPrice,asliquidateddamages,a

sumequivalenttothepercentagespecifiedintheSC Cofthedeliveredpriceof
thedelayedGoodsorunperformedServicesforeachweekorpartthereofofdelayuntilactualdeliveryorperformance,
uptoa
maximumdeductionofthepercentagespecifiedinthoseSCC.Oncethemaximumisreached,theProcuringEntityma
yterminatethe ContractpursuanttoGCCClause35.

28.  Warranty

281  TheSupplierwarrantsthatalltheGoodsare new, unused, andof the mostrecentor currentmodels,and
thattheyincorporateall recentimprovementsindesignand materials,unlessprovidedotherwiseintheContract.

282 SubjecttoGCCSub-Clause22.1(b),theSupplierfurtherwarrantsthatthe Goods shallbe
freefromdefectsarisingfromanyactoromissionof the
Supplierorarisingfromdesign,materials,andworkmanship,undernormaluse  inthe conditionsprevailinginthe
countryoffinaldestination.

283  UnlessotherwisespecifiedintheSCC,the
warrantyshallremainvalidfortwelve(12)monthsaftertheGoods,oranyportionthereofasthecasemaybe,
havebeendeliveredtoandacceptedatthefinaldestinationindicatedintheSCC,orforeighteen(18)monthsafterthe
dateofshipmentfromtheportorplaceofloadinginthecountry oforigin,whicheverperiodconcludesearlier.

284  TheProcuringEntityshallgivenoticetotheSupplierstatingthe natureofany
suchdefectstogetherwithallavailableevidencethereof,promptlyfollowingthe
discoverythereof. TheProcuringEntityshallaffordallreasonableopportunityfortheSuppliertoinspectsuchdefects.

285  Uponreceiptofsuchnotice,the Suppliershall,withintheperiodspecifiedinthe
SCC,expeditiouslyrepairorreplacethedefectiveGoodsorpartsthereof,at nocost tothe ProcuringEntity.
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Ithavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,theProcuringEntit
ymayproceedtotakewithina reasonableperiodsuch
remedialactionasmaybenecessary,attheSupplier'sriskandexpenseandwithoutprejudicetoanyotherrightswhichth
eProcuringEntitymayhave againstthe SupplierundertheContract.

PatentIndemnity

TheSuppliershall,subjecttothe Procuring Entity'scompliancewithGCCSub-
Clause29.2,indemnifyandholdharmlessthe ProcuringEntityand itsemployeesandofficersfrom
andagainstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andexpe
nsesofanynature,includingattorney'sfeesand expenses,whichtheProcuringEntitymaysufferasaresultof

anyinfringementorallegedinfringementofany
patent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwis
eexistingatthe dateof the Contractbyreasonof:

a) the installationof theGoodsbytheSupplierortheuseoftheGoodsinthecountrywherethe
Siteislocated;and
b) the saleinanycountryoftheproductsproducedbythe Goods.

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurposeindicatedbyorto
bereasonablyinferredfromtheContract,neitheranyinfringementresultingfromthe use ofthe Goodsorany
part thereof,or any
productsproducedtherebyinassociationorcombinationwithanyotherequipment,plant,or
materialsnotsuppliedbythe Supplier,pursuanttothe Contract.

Ifanyproceedingsarebroughtorany claimismadeagainstthe Procuring Entityarisingout
ofthemattersreferredtoinGCCSub-Clause29.1,the Procuring Entityshall
promptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownexpenseand inthe

ProcuringEntity'snameconductsuchproceedingsorclaimandanynegotiationsforthesettlementofanysuchproceed
ingsorclaim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsor claim,thenthe
ProcuringEntityshall befree toconductthesameonitsownbehalf.

TheProcuringEntityshall,atthe
Supplier'srequest,affordallavailableassistancetotheSupplierinconductingsuchproceedingsorclaim,and
shallbereimbursedbythe Supplierforallreasonableexpensesincurredinsodoing.

TheProcuringEntityshallindemnifyandholdharmlessthe Supplierand
itsemployees,officers,andSubcontractorsfromandagainstany and allsuits, actions
oradministrativeproceedings,claims,demands,losses,damages,costs,andexpensesofanynature,includingattorne
y'sfeesandexpenses,whichtheSuppliermaysuffer asa result of any
infringementorallegedinfringementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherint
ellectualpropertyrightregisteredorotherwiseexistingatthedateoftheContractarisingout ofor
inconnectionwithany

design,data,drawing,specification,orotherdocumentsormaterialsprovidedordesignedbyoronbehal fof
theProcuringEntity.

Limitationof Liability

Exceptincasesofcriminalnegligenceor willfulmisconduct,

a) the Suppliershallnot beliabletothe Procuring
Entity,whetherincontract,tort,orotherwise,foranyindirectorconsequentiallossordamage,lossofuse,loss of

production,orlossofprofitsorinterestcosts,providedthatthisexclusionshallnot ~ applytoany  obligationofthe
SuppliertopayliquidateddamagestotheProcuringEntity,and

b) theaggregateliabilityoftheSuppliertothe
ProcuringEntity,whetherundertheContract,intortorotherwise,shallnotexceedthetotal ContractPrice,providedtha
tthislimitationshallnotapplytothecostof ~  repairingorreplacingdefectiveequipment,or toanyobligationof
thesuppliertoindemnifythe ProcuringEntitywithrespecttopatentinfringement.

ChangeinLawsandRegulations
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31.1UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateofTendersubmission,anylaw,regulation,

32.

32.1

322

323

33.

331

332

333

334

ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orchangedinKenya(whichshall
bedeemedtoincludeanychangeininterpretationorapplicationbythecompetentauthorities)thatsubsequentlyaffect

sthe DeliveryDateand/ortheContractPrice,thensuchDeliveryDateand/or
ContractPriceshallbecorrespondinglyincreasedordecreased,tothe  extentthatthe Supplierhas therebybeen
affectedintheperformanceofanyofitsobligationsunderthe Contract.Notwithstandingthe

foregoing,suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedifthe
samehasalreadybeenaccountedforinthepriceadjustmentprovisionswhereapplicable,inaccordancewithGCCCla
usels.

Force Majeure

TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationfordefaul
tifandtotheextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsundertheContractistheresulto
f aneventof ForceMajeure.

ForpurposesofthisClause, “ForceMajeure”’meansaneventor situationbeyondthe control
oftheSupplierthatisnotforeseeable,isunavoidable,and itsoriginisnot
duetonegligenceorlackofcareonthepartoftheSupplier.Sucheventsmayinclude,but not belimitedto,

actsoftheProcuringEntityinitssovereigncapacity,warsorrevolutions,fires,floods,epidemics,quarantinerestrictio
ns,andfreightembargoes.

Ifa ForceMajeuresituationarises,theSuppliershallpromptlynotify the Procuring
Entityinwritingofsuchconditionand thecausethereof.Unlessotherwisedirectedbythe
ProcuringEntityinwriting,the Suppliershallcontinuetoperformitsobligationsunderthe

Contractasfarasisreasonablypractical,andshallseekallreasonablealternativemeansforperformancenotprevented
by theForceMajeureevent.

ChangeOrdersandContractAmendments

TheProcuringEntitymayatany timeorder the
SupplierthroughnoticeinaccordanceGCCClause8,tomakechangeswithinthegeneralscopeoftheContractin
anyoneormoreofthefollowing:

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractare
tobespecificallymanufacturedfortheProcuringEntity;

b) the methodofshipmentor packing;

¢) the placeofdelivery;and

d) the RelatedServicestobeprovidedbytheSupplier.

Ifanysuchchangecausesanincreaseordecreasein thecostof,orthe timerequiredfor,theSupplier'sperformanceof
anyprovisionsundertheContract,anequitableadjustmentshallbemadeintheContractPriceorinthe
Delivery/CompletionSchedule,or  both,and the Contractshallaccordinglybeamended.Anyclaimsbythe

Supplierforadjustmentunder thisClausemustbeassertedwithintwenty-
eight(28)daysfromthedateoftheSupplier'sreceiptoftheProcuringEntity'schangeorder.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbut
whichwerenotincludedintheContractshallbeagreeduponinadvancebythepartiesandshallnotexceedthe
prevailingrateschargedtootherpartiesbytheSupplierforsimilarservices.

ValueEngineering: TheSuppliermayprepare,atitsowncost,a
valueengineeringproposalatanytimeduringtheperformanceofthecontract. Thevalueengineeringproposalshall,at
aminimum,includethefollowing;

a) the proposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionand
estimateofcosts(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineerin
gproposal;and

¢) adescriptionofanyeffect(s)of thechangeonperformance/functionality.
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The ProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefits
that:

a) acceleratesthedeliveryperiod;or

b) reducestheContractPriceor the lifecyclecoststothe ProcuringEntity;or

¢) improvesthequality,efficiencyorsustainabilityoftheGoods;or

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessaryfunctionsofthe
Facilities.

Ifthevalueengineeringproposalisapprovedby theProcuringEntityand resultsin:

a) areductionofthe ContractPrice;the amounttobe paidtotheSuppliershallbe
thepercentagespecifiedin the SCCofthereductionintheContractPrice;or

b) anincreasein theContractPrice;but resultsinareductioninlifecyclecostsduetoany
benefitdescribedin
(a)to(d)above,the amounttobepaidtotheSuppliershall bethefullincreaseintheContractPrice.

Subjecttotheabove,novariationinor modificationof thetermsof the Contractshall bemadeexcept
bywrittenamendmentsignedbytheparties.

Extensions ofTime

[fatanytimeduringperformanceoftheContract,theSupplieror
itssubcontractorsshouldencounterconditionsimpedingtimelydeliveryoftheGoodsorcompletionofRelatedServic
espursuanttoGCCClause13,theSuppliershallpromptlynotifythe

ProcuringEntityinwritingofthedelay, itslikelyduration,anditscause. Assoonaspracticableafterreceiptofthe
Supplier'snotice,theProcuringEntityshallevaluatethesituationandmayatitsdiscretionextendtheSupplier'stimefor
performance,inwhichcasetheextensionshallberatifiedbythepartiesbyamendmentoftheContract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,a delay bythe
SupplierintheperformanceofitsDelivery

andCompletionobligationsshallrendertheSupplierliabletotheimpositionofliquidateddamagespursuanttoGCCCI
ause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCSub-Clause34.1.

Termination

Terminationfor Default

a)  TheProcuringEntity,withoutprejudicetoany otherremedyfor
breachofContract,bywrittennoticeofdefaultsenttothe ~ Supplier,mayterminatethe =~ Contractinwhole
orinpart:

1)  iftheSupplierfailstodeliveranyorallofthe Goodswithin theperiodspecifiedinthe Contract,or
withinanyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34;

i)  iftheSupplierfailstoperformanyotherobligationundertheContract;or

iii)  iftheSupplier,inthejudgmentoftheProcuringEntityhas
engagedinFraudandCorruption,asdefinedinparagraph2.2 aof
theAppendixtotheGCC,incompetingfororinexecutingthe Contract.

b) IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuanttoGCCClause35.1(a),thePr
ocuringEntitymayprocure,uponsuchtermsandinsuchmannerasitdeemsappropriate,Goodsor
RelatedServicessimilartothoseundeliveredornotperformed,andtheSuppliershallbeliabletothe ~ Procuring
Entity
foranyadditionalcostsforsuchsimilarGoodsorRelatedServices.However,theSuppliershallcontinueperfor
manceoftheContracttotheextentnot terminated.

TerminationforInsolvency.

TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplierbecomesba
nkruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtotheSupplier,providedthatsu
chterminationwillnotprejudiceor — affectanyrightofactionorremedythathas — accruedorwillaccruethereafterto
theProcuringEntity
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352 TerminationforConvenience.

a)  TheProcuringEntity,bynoticesenttothe Supplier,mayterminatethe
Contract,inwholeorinpart,atanytimeforitsconvenience. Thenoticeofterminationshallspecifythatterminatio
nisfortheProcuringEntity'sconvenience,theextenttowhichperformanceoftheSupplierunder the
Contractisterminated,and the date uponwhichsuchterminationbecomeseffective.

b)  TheGoodsthatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuringEntityattheC
ontracttermsandprices.FortheremainingGoods,theProcuringEntitymayelect:

1) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or
il)  tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGoodsandRelate
dServicesand formaterialsand partspreviouslyprocuredbythe Supplier.
36.  Assignment

36.1 Neitherthe ProcuringEntitynortheSuppliershallassign,inwholeor inpart,theirobligationsunder
thisContract,exceptwithpriorwrittenconsentof theotherparty.

37.  ExportRestriction

37.1NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestrictionsattributablet

otheProcuringEntity,toKenya,ortothe use
oftheproducts/goods,systemsorservicestobesupplied, whicharisefromtrade regulationsfroma
countrysupplyingthose

products/goods,systemsorservices,andwhichsubstantiallyimpedetheSupplierfrommeetingitsobligationsunderth
e Contract,shallreleasethe Supplierfromthe

obligationtoprovidedeliveriesorservices,alwaysprovided,however,thattheSuppliercandemonstratetothesatisfact
ionoftheProcuringEntitythatithascompletedallformalitiesina
timelymanner,includingapplyingforpermits,authorizationsandlicensesnecessaryfortheexportof
theproducts/goods,systemsorservicesunderthetermsofthe Contract. Terminationof
theContractonthisbasisshallbe fortheProcuringEntity'sconveniencepursuanttoSub-Clause35.3.
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SECTIONVII-SPECIALCONDITIONSOF CONTRACT

The followingSpecial ConditionsofContract(SCC)shallsupplementand/oramendthe
General ConditionsofContract(GCC). Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseinthe

GCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthe
samplesbeloworotheracceptablewording,anddeletethetextinitalics].

SECTIONVII-SPECIALCONDITIONSOFCONTRACT

The followingSpecial ConditionsofContract(SCC)shall supplement and/oramendthe
General ConditionsofContract(GCC). Wheneverthereisaconflict,theprovisionshereinshallprevailoverthose

intheGCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbelowor
otheracceptablewording,anddeletethetextinitalics]

Numberof
GCClause

Amendmentsof,andSupplementsto,ClausesintheGeneralConditionsof Contract

GCC1.1(h)

The ProcuringEntityis:EgertonUniversity

GCC4.2(a)

The meaningofthetradetermsshall beasprescribedby Incoterms.Ifthe meaningofany
tradetermandtherightsandobligationsofthepartiesthereundershallnotbeasprescribedbyIncoter
ms,theyshallbeasprescribedby:/exceptional, refertootherinternationallyacceptedtrade terms]

GCC4.2(b)

The versioneditionof Incotermsshall be/NCOTERMS2015

GCC8.1

Fornotices,theProcuringEntity’s addressshall be:
Attention:DeputyChiefProcurementOfficer
Postaladdress:P.0.Box536-20115,Egerton
PhysicalAddress: AlongNjoro-Mau-
NarokRoad,ProcurementOfficeBuildingGroundFloor
Telephone:030-62279/80/81

Electronic mailaddress:procurement@egerton.ac.ke

GCC10.4.2

The place ofarbitrationshall be---------------—--——- (specifyCityandCountry).

GCC13.1

DetailsofShippingandotherDocumentstobefurnishedbytheSupplierare/insertthe
requireddocuments,suchas anegotiablebilloflading,anon-
negotiableseawaybill, anairwaybill, arailwayconsignmentnote,aroadconsignmentnote,insura
ncecertificate, Manufacturer sorSupplier swarrantycertificate,inspectioncertificateissuedby
nominatedinspectionagency,Supplier sfactoryshippingdetailsetc.].

TheabovedocumentsshallbereceivedbytheProcuringEntitybeforearrivaloftheGoodsand,ifnot
received, theSupplierwillberesponsible foranyconsequentexpenses.

GCC15.1

ThepriceschargedfortheGoodssuppliedandtherelatedServicesperformed/insert
“shall”or “shallnot, "asappropriate]beadjustable.

Ifpricesare adjustable,thefollowingmethodshallbe usedtocalculatethepriceadjustment
[seeattachmenttotheseSCCforasamplePrice AdjustmentFormula]

GCcC16.1

Sampleprovision

GCC16.1—ThemethodandconditionsofpaymenttobemadetotheSupplierunderthisContract
shallbeasfollows:

A.PaymentforGoodssupplied fromabroad:
Paymentofforeigncurrencyportionshallbemadein/insertcurrencyoftheContractPrice]inthefol
lowingmanner:

(i)AdvancePayment:Ten(10)percentoftheContractPriceshallbe
paidwithinthirty(30)daysofsigningoftheContract,anduponsubmissionofclaimandabankguara
nteeforequivalentamountvaliduntiltheGoodsaredeliveredand,intheform,providedinthe Tender
ingdocument oranotherformacceptabletotheProcuring Entity.
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(i1)  OnShipment:Eighty(80)percentoftheContractPriceoftheGoodsshippedshallbepaidthr
oughirrevocableconfirmedletterofcreditopenedinfavouroftheSupplierina bankinits
country,uponsubmissionofdocumentsspecifiedinGCCClause12.

(ii1)) OnAcceptance:Ten(10)percentoftheContractPriceofGoodsreceivedshallbepaidwithi
nthirty(30)daysofreceiptoftheGoodsuponsubmissionofclaimsupportedbythe
acceptancecertificate issuedbytheProcuringEntity.

B.PaymentoflocalcurrencyportionofaforeignSuppliershallbemadeinKenyashillingswithi
nthirty(30)daysofpresentationofclaimsupportedbyacertificatefromthe
ProcuringEntitydeclaringthattheGoodshavebeendeliveredandthatallothercontractedServices
havebeen performed.

C.PaymentforGoodsandServicessupplied fromwithinKenya:

PaymentforGoodsandServicessuppliedfromwithinKenyashallbemadein
[currency] ,asfollows:

(i)Advance Payment:Ten(10)percentoftheContractPrice shallbepaidwithinthirty
(30)daysofsigningoftheContractagainstaninvoiceandabankguaranteefortheequivalentamount
andintheformprovidedinthe Tenderingdocumentoranotherformacceptable tothe
ProcuringEntity.

(i1)) OnDelivery:Eighty
(80)percentoftheContractPriceshallbepaidonreceiptoftheGoodsanduponsubmissionofthedoc
umentsspecifiedinGCCClausel3.Thebankguarantee shallthenbereleased.

(iii) OnAcceptance:The remainingten(10)percentofthe
ContractPriceshallbepaidtotheSupplierwithinthirty(30)daysafterthedateoftheacceptancecerti
ficatefortherespectivedeliveryissuedbytheProcuring Entity.

GCC16.5

Thepayment-delayperiodafterwhichtheProcuringEntityshallpayinteresttothe
suppliershallbe/insertnumber]days.

The interest rate thatshall beappliedis/insertnumber] %

GCC18.1

APerformanceSecurity/insert “shall "or “shall not”berequired]

[IfaPerformanceSecurityisrequired,insert “theamountofthe PerformanceSecurityshallbe: [ins
ertamount]

[TheamountofthePerformanceSecurityisusuallyexpressedasapercentageoftheContractPrice.
ThepercentagevariesaccordingtotheProcuringEntity sperceivedriskandimpactofnon-
performancebytheSupplier.A10%percentageisusedundernormalcircumstances]

GCC18.3

Ifrequired,thePerformanceSecurityshallbeintheformof: /insert “aDemandGuarantee "or "aPe
rformanceBond”’]

Ifrequired,thePerformancesecurityshallbedenominatedin/insert “afreelyconvertiblecurrency
acceptabletothe ProcuringEntity "or “thecurrenciesofpaymentoftheContract,inaccordancewit
htheirportionsoftheContractPrice’’]

GCC18.4

DischargeofthePerformanceSecurityshalltakeplace:/insertdateifdifferentfromtheoneindicat
edinsubclauseGCC18.4]

GCC23.2

The packing,markinganddocumentationwithinandoutsidethepackagesshallbe:
[insertindetailthetypeofpackingrequired,the
markingsinthepackingandalldocumentationrequired]

GCC24.1

The insurancecoverage shall beasspecifiedinthelncoterms.
Ifnot inaccordance withIncoterms,insuranceshallbe asfollows:
[insertspecificinsuranceprovisionsagreedupon,includingcoverage, currencyandamount]

GCC25.1

ResponsibilityfortransportationoftheGoodsshallbe as specifiedinthelncoterms.
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IfnotinaccordancewithIncoterms,responsibilityfortransportationsshallbeasfollows:

[insert “TheSupplierisrequiredunder
theContracttotransporttheGoodstoaspecifiedplaceoffinaldestinationwithinKenya,definedast
heProjectSite, transporttosuchplaceofdestinationinKenya,includinginsuranceandstorage,ass
hallbespecifiedintheContract,shallbearrangedbytheSupplier,andrelatedcostsshallbeincluded
intheContractPrice”;oranyotheragreedupontradeterms(specifytherespectiveresponsibilities
ofthe ProcuringEntityandtheSupplier)]

GCC25.2

Incidentalservicestobeprovidedare:

[SelectedservicescoveredunderGCCClause25. 2and/orothershouldbespecifiedwiththedesired
features. Thepricequotedinthe TenderpriceoragreedwiththeselectedSuppliershallbeincludedi
nthe ContractPrice.]

GCC26.1

Theinspectionsandtestsshallbe:/insertnature,frequency,proceduresforcarryingout
theinspectionsandtests]

GCC26.2

The Inspectionsandtestsshall beconductedat: /insertname(s)oflocation(s)]

GCC27.1

The liquidateddamageshall be:[insertnumber]%perweek

GCC27.1

The maximumamountof liquidateddamagesshall be: /insertnumber]%

GCC28.3

The periodofvalidityoftheWarrantyshallbe: /insertnumber] days
ForpurposesoftheWarranty,the
place(s)offinaldestination(s)shallbe: /insertname(s)of location(s)]

Sampleprovision

GCC28.3—Inpartialmodificationoftheprovisions,thewarrantyperiodshallbe
hoursofoperationor
monthsfromdateofacceptanceoftheGoodsor(

)monthsfrom thedateofshipment,whicheveroccursearlier. The
Suppliershall,inaddition,complywiththeperformanceand/orconsumptionguaranteesspecifiedu
ndertheContract.If, forreasonsattributabletotheSupplier,theseguaranteesarenotattainedinwhole
orinpart,theSuppliershall,at itsdiscretion,either:

(a) make
suchchanges,modifications,and/oradditionstotheGoodsoranypartthereofasmaybenecessaryin
ordertoattainthecontractualguaranteesspecifiedintheContractatitsowncostandexpenseandtoca
rryoutfurtherperformancetestsinaccordancewithGCC26.7,

or

(b) payliquidateddamagestotheProcuringEntitywithrespecttothefailuretomeet the
contractualguarantees. Therateofthese liquidateddamagesshallbe( ).

[TherateshouldbehigherthantheadjustmentrateusedintheTenderevaluationunderTDS

GCC
GCC28.6

28.5,

The periodforrepairorreplacementshall be:/insertnumber(s)]days. -

GCC33.6

IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobe
paidtotheSuppliershall be _%(insert appropriatepercentage.

The percentageisnormallyupto 50%)of the reductionintheContract Price.
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SECTIONVII-CONTRACTFORMS

ThisSectioncontainsformswhich,oncecompleted,willformpart
oftheContract. TheformsforPerformanceSecurityandAdvancePaymentSecurity,whenrequired,shallonlybecomp
letedby thesuccessfultendereraftercontractaward.
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FORMNOo.1:NOTIFICATIONOFINTENTIONTOAWARD

ThisNotificationofIntentionto AwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationtotheTe
nderer'sAuthorizedRepresentativenamedinthe TenderInformationFormonthe formatbelow.

FORMAT

1 For the attentionof Tenderer'sAuthorizedRepresentative
) Name: [insertAuthorizedRepresentative'sname]
ii)  Address: [insertAuthorizedRepresentative'sAddress]
iii)  Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress: [insertAuthorizedRepresentative'semailaddress]
[IMPORTANT :insertthedatethat

thisNotificationistransmittedto Tenderers. TheNotificationmustbesenttoall Tendererssimultaneously. Thismea
nsonthesamedateandasclosetothesametimeaspossible.]

2 Date of transmission: [emaillon [date] (localtime)
ThisNotificationissent by (Nameanddesignation)
3 Notificationof IntentiontoAward
) Employer: [insertthenameofihe Employer]
ii)  Project: [insertnameofproject]
iii)  Contracttitle: [insertthenameofthecontract]
iv)  Country: [insertcountrywherel TTisissued]
v)  ITTNo: [insertlTTreferencenumberfromProcurementPlan]

ThisNotificationofIntentionto A ward(Notification)notifiesyouofourdecisiontoawardtheabovecontract. The
transmissionofthisNotificationbegins the Standstill Period. Duringthe StandstillPeriod,youmay:

4 Requestadebriefinginrelationtothe evaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthe contract.
a)  The successfultenderer

1)  NameofsuccessfulTender

i1)  Addressof thesuccessful Tender

iil)  Contractpriceof the successfulTenderKenyaShillings (inwords

)

b)  OtherTenderers

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluatedpriceaswella
stheTenderpriceasreadout. For Tendersnotevaluated,giveonemainreasonthe Tenderwasunsuccessful.
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S/No.

Name ofTender Tender Tender’sevaluatedp | OneReason WhyNotEvaluated

Price | rice (Note a)

DN BW|N—

(Notea)StateNE ifnotevaluated

5

Howtorequestadebriefing

a)
b)

d)

DEADLINE:Thedeadlinetorequesta debriefingexpiresatmidnighton[insertdate](localtime).

Youmayrequestadebriefinginrelationtotheresultsoftheevaluationof yourTender.If
youdecidetorequest a debriefingyourwrittenrequest mustbemadewithin three (5)
BusinessDaysofreceiptofthisNotificationofIntentionto Award.

Providethecontractname,reference number,nameoftheTenderer,contact and
details;

f)l JAA‘tL‘Eehtl(;nA e F"m[.insertfullnameofperson, ifapplicable)

i1)  Title/position: [insert title/position)

ii)  Agency: [insertnameof Employer|

iil) Emailaddress: [insertemailaddress]

Ifyourrequestforadebriefingisreceivedwithin
the3Daysdeadline,wewillprovidethedebriefingwithinfive(3)BusinessDaysofreceiptof ~ yourrequest.Ifwe
are
unabletoprovidethedebriefingwithinthisperiod,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthe
datethatthedebriefingisprovided.Ifthishappens,wewillnotify
youandconfirmthedatethattheextendedStandstillPeriodwillend.

Thedebriefingmaybeinwriting,byphone,videoconferencecallor
inperson. Weshallpromptlyadviseyouinwritinghowthedebriefingwilltakeplaceandconfirmthe
dateandtime.

Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequest a
debriefing.Inthiscase,wewillprovidethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15
)Daysfromthedateofpublicationof theContract AwardNotice.

Howtomakea complaint

a)

b)

<)

d)

Period:Procurement-relatedComplaintchallengingthe
decisiontoawardshallbesubmittedbymidnight,[insertdate](localtime).

Providethecontractname,referencenumber,nameofthe Tenderer,contactdetails;andaddresstheProcuremen
t-relatedComplaintasfollows:

I)  Attention: [insertfullnameofperson,ifapplicable]
ii)  Title/position: [inserttitle/position

i) Agency: [insertnameof Employer|

iv) Emailaddress: [insertemailaddress]

Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisiontoawardthecontract.Y oudonot
needtohaverequested,orreceived,a debriefingbefore
makingthiscomplaint.Y ourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforet
heStandstillPeriodends.

Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015anditsRegula
tionsavailablefromthe Websitewww.ppra.go.keoremailcomplaints@ppra.go.ke.
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Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.
e) Therearefouressentialrequirements:

1) Youmustbe an‘interestedparty’.Inthiscase,thatmeansa
TendererwhosubmittedaTenderinthistenderingprocess,andistherecipientofaNotificationof
IntentiontoAward.

ii)  The complaintcanonlychallengethedecisiontoawardthe contract.
iil)  Youmust submit the complaint withintheperiodstatedabove.

iv)  Youmustinclude,inyourcomplaint,allofthe informationrequiredtosupportyourcomplaint.

StandstillPeriod
1)  DEADLINE:The StandstillPeriodisduetoendatmidnight on[insertdate](localtime).

ii)  The StandstillPeriodlaststen(14)Daysafterthedateof transmissionofthisNotification
ofIntentiontoAward.

iii) The StandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.

OnbehalfoftheEmployer:

Signature:

Name:
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FORMNO.2-REQUESTFORREVIEW

FORMFORREVIEW(r.203(1))

PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD

APPLICATIONNO...............d OF...cccoeevee 20......uu.
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT(ProcuringEntity)
Requestforreviewofthedecisionofthe............... (NameoftheProcuringEntityof............... datedthe...dayof
............. 20..........inthematterofTenderNo..............of..............20.....for.........(Tenderdescription).
REQUESTFORREVIEW
T/We oo ,theabovenamedApplicant(s),ofaddress:Physicaladdress................ P.O.BoxNo............. Tel.
No........ Email............... ,herebyrequestthePublicProcurementAdministrativeReviewBoardtoreviewthewhole/partoftheabove
mentioneddecisiononthefollowinggrounds,namely:
1.
2.

Bythismemorandum,the ApplicantrequeststheBoardforanorder/ordersthat:1.

2.

SIGNED................... (Applicant)Datedon................ dayof............... /...20......

FOROFFICIALUSEONLY LodgedwiththeSecretaryPublicProcurementAdministrativeReviewBoardon............ dayof
2200

SIGNED

BoardSecretary
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FORMNO.3LETTEROFAWARD

[Use letterheadpaperofitheProcuringEntity]

[Date]
To: [nameandaddressoftheSupplier]
Subject: NotificationofAwardContract No... ..... ..
ThisistonotifyyouthatyourTenderdated [insert date]
forexecutionof the

[insertnameofthecontractandidentificationnumber,asgivenintheS CC[forthe
AcceptedContractAmountof [insertamountinnumbersandwordsandnameofcurrencyl ascorrectedand
modifiedinaccordancewiththelnstructionstotenderersisherebyacceptedbyour Agency.

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,usingforth
atpurposetheof thePerformanceSecurityForm includedinSectionX,ContractForms,oftheTenderingdocument.

AuthorizedSignature: Name a

Attachment:ContractAgreement
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FORMNO.4-CONTRACTAGREEMENT

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated]

THISAGREEMENT madethe [insert:number]dayof [insert:month] [insert:year].
BETWEEN(1) [insertcompletenameofProcuringEntityandhavingitsprincipalplaceof
businessat/insert:addressof Procuring ~ Entity] (hereinafter called  “ProcuringEntity”), of the one
part; and  (2) [insertnameofSupplier],acorporationincorporatedunderthelawsof/insert:countryof
Supplierfandhavingitsprincipalplaceofbusinessat
[insert:addressofSupplier](hereinaftercalled*theSupplier”),oftheotherpart.

1. WHEREAStheProcuringEntityinvited TendersforcertainGoodsandancillaryservices, viz., [insert

1) InthisAgreementwordsandexpressionsshallhavethe
samemeaningsasarerespectivelyassignedtothemintheContractdocumentsreferredto.

ii)  ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement. ThisAgree
mentshall prevail overallothercontractdocuments.
a) the Letterof Acceptance
b)  the LetterofTender
c) the AddendaNos. (ifany)
d)  SpecialConditionsof Contract

e)  GeneralConditionsofContract
f)  the Specification(includingScheduleof RequirementsandTechnical Specifications)
g) the completedSchedules(includingPriceSchedules)
h)  anyotherdocumentlistedinGCCasformingpartoftheContract
iil)  Inconsiderationofthepaymentstobemadebythe ProcuringEntitytothe
SupplierasspecifiedinthisAgreement,theSupplierhereby covenantswiththe

ProcuringEntitytoprovidetheGoodsandServicesandtoremedydefectsthereininconformityinall
respectswiththeprovisionsof theContract.

2 TheProcuringEntityherebycovenantstopaytheSupplierinconsiderationofthe provisionof
theGoodsandServicesandtheremedyingofdefectstherein,the ContractPriceor
suchothersumasmaybecomepayableunderthe provisionsoftheContractatthe timesand

inthemannerprescribedbytheContract.

3 INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewiththelawsofKeny
aontheday,monthandyearindicatedabove.

Forandonbehalfof theProcuringEntity

Signed: [insertsignature]

inthe capacityof [inserttitleorotherappropriatedesignation]Inthepresenceof

[insertidentificationof officialwitness] EorandonbehalfoftheSupplier

Signed: [insertsignatureofauthorizedrepresentative(s)of theSupplier]inthecapacityof

[insert title  or  other  appropriate designation]inthepresenceof

[insertidentificationof officialwitness]
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FORMNO.5-PERFORMANCESECURITY[Optionl -UnconditionalDemandBankGuarantee]

[Guarantorletterhead]

Beneficiary: [insertnameand
AddressofEmployer]
Date: [Insertdateofissue]

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

1. We have beeninformedthat

(hereinaftercalled "the Contractor") has
entered intoContract No.

dated

with(nameofEmployer)
(theEmployerastheBeneficiary),fortheexecutionof
(hereinaftercalled"theContract").

2. Furthermore,weunderstand that,accordingtotheconditions
oftheContract,aperformanceguaranteeisrequired.

3. AttherequestoftheContractor,weasGuarantor,hereby irrevocablyundertaketo paythe
Beneficiaryanysumorsums notexceedingintotalanamountof
(inwords),'suchsumbeingpayableinthetypesandproportionsofcurrenciesinwhichthe
ContractPriceispayable,uponreceiptbyusofthe
Beneficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement,whetherinthedemanditselfor
inaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthatthe Applicantisinbreac
hofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshowgrounds
foryourdemand orthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe....Dayof............ ,2......;andany
demandforpaymentunderitmustbereceivedbyusatthe officeindicatedaboveonorbeforethatdate.

5. TheGuarantoragreestoaone-timeextensionofthisguaranteefor a periodnotto exceed/sixmonths][one
year],inresponseto theBeneficiary'swrittenrequestfor
suchextension,suchrequesttobepresentedtothe Guarantorbeforethe expiryoftheguarantee.”

[Nameof AuthorizedOfficial, signature(s)andseals/stamps]

Note:Allitalicizedtext(including footnotes)isforuseinpreparingthisform and shallbedeletedfrom
thefinalproduct.
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FORMNo0.6-PERFORMANCESECURITY|[Option2—PerformanceBond]

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity—
UnconditionalDemandBankGuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincallingBondholderto
action]

[ GuarantorletterheadorSWIF Tidentifiercode]

Beneficiary:
[insertnameandAddressofEmployer]Date:
[Insertdateof issue]
PERFORMANCEBONDNOo.:
Guarantor: [Insertnameandaddressofplaceof issue,unlessindicatedintheletterhead]
1. BythisBond as  Principal(hereinaftercalled theContractor”)and__

JasSurety(hereinaftercalled‘theSurety”),are

heldandfirmlyboundunto

JasObligee(hereinaftercalled ‘theEmployer”)intheamountofforthepaymentofwhichsumwellandtrulytobe
madeinthetypesand proportionsofcurrenciesinwhichthe ContractPriceispayable,theContractorandthe
Suretybindthemselves,theirheirs,executors,administrators,successorsand assigns,jointlyand
severally,firmlybythesepresents.

2. WHEREASthe Contractorhasenteredintoa writtenAgreementwiththe Employerdatedthe
dayof,20 , for
inaccordancewiththedocuments,plans,specifications,and

amendmentsthereto,whichtotheextenthereinprovidedfor, are byreferencemadepart
hereofandarehereinafterreferredtoastheContract.

3. NOW,THEREFORE,the
ConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithfullyperformthesaidContract(includ
inganyamendmentsthereto),thenthisobligationshallbenullandvoid;otherwise,itshallremaininfullforceandeffect.
WhenevertheContractorshallbe,anddeclaredbytheEmployertobe, indefaultunder the
Contract,theEmployerhavingperformedtheEmployer'sobligationsthereunder,theSuretymaypromptlyremedythe
default,or shallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

p) obtaina tenderortendersfromqualifiedtenderersforsubmissiontothe
EmployerforcompletingtheContractinaccordancewithitstermsand conditions,andupon
determinationbytheEmployerandtheSuretyofthelowestresponsive Tenderers,arrangeforaContractbetwee
nsuchTenderer,andEmployerandmakeavailableasworkprogresses(eventhoughthereshouldbeadefaultoras
uccessionofdefaultsundertheContractorContractsofcompletionarrangedunderthisparagraph)sufficientfun
ds topay the cost
ofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercostsand
damagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhereof. The
term‘‘BalanceoftheContractPrice, ’asusedinthisparagraph,shallmeanthe
totalamountpayablebyEmployertoContractorunderthe
Contract,lesstheamountproperlypaidbyEmployertoContractor;or

3)  paytheEmployertheamountrequiredbyEmployertocompletethe
Contractinaccordancewithitstermsandconditionsuptoa totalnot exceedingtheamountofthisBond.

4. The Suretyshallnotbe liableforagreatersumthanthespecifiedpenaltyofthisBond.

5. AnysuitunderthisBondmustbeinstitutedbeforethe expirationofoneyearfromthe dateoftheissuingoftheTaking-

OverCertificate.NorightofactionshallaccrueonthisBondtoorforthe use ofanyperson
orcorporationotherthantheEmployernamedhereinorthe heirs,executors,administrators,successors,andassignsof
theEmployer.

6. Intestimonywhereof,theContractorhashereuntosethishandandaffixedhisseal,andtheSuretyhas
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causedthesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureothislegalrepresentative, thisd
ay of 20

SIGNEDON onbehalfof

By inthecapacityof

Inthepresence of

SIGNEDON onbehalfof

By inthecapacityof

Inthepresence of



FORMNO.7-ADVANCEPAYMENTSECURITY[DemandBankGuarantee]
[Guarantorletterhead]

Beneficiary: [Insert
nameandAddressofEmployer/
Date: [Insertdateof issue]

ADVANCEPAYMENTGUARANTEENo.: [Insert guarantee
referencenumber]

Guarantor:|/nsertnameand addressofplaceofissue,unlessindicatedintheletterhead]
1. Wehavebeeninformedthat (hereinaftercalled*“theContractor’’)hasenteredintoContract

No. dated with the Beneficiary, for the execution of
(hereinafter called "theContract").

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,anadvancepaymentinthesum
(in words___)isto bemadeagainst an advancepaymentguarantee.

3.  AttherequestoftheContractor,weas Guarantor,herebyirrevocably
undertaketopaytheBeneficiaryanysumorsumsnotexceedingintotalanamountof_(inwords

) uponreceiptbyusoftheBeneficiary’scomplyingdemandsupportedbytheBeneficiary’sstatement, whetherinthed
emanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe Applicant:

(a) hasused theadvancepaymentfor purposesotherthanthecostsofmobilizationinrespectofthegoods; or
(b) hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamountwhichthe A
pplicant hasfailedto repay.

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefromtheBenef
iciary’sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContractor on itsaccountnumber
at

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepaymentrepaidby
theContractorasspecifiedincopiesofinterimstatementsorpaymentcertificateswhichshallbepresentedtous. Thisguarante
eshallexpire,atthelatest,uponourreceiptofacopyoftheinterimpaymentcertificateindicatingthatninety(90)percentofthe
AcceptedContractAmount,lessprovisionalsums,hasbeencertifiedforpayment,oronthe dayof

,2,*whicheverisearlier.Consequently,anydemandforpaymentunder thisguaranteemust bereceived
byusatthisofficeon or beforethatdate.

6. TheGuarantoragreestoaone-
timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],inresponsetotheBeneficiary’swrittenrequ
estforsuchextension,suchrequesttobepresentedtotheGuarantorbefore theexpiryoftheguarantee.

[NameofAuthorizedOfficial, signature(s)andseals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinalproduct.

') heGuarantorshallinsertanamountrepresentingtheamountoftheadvancepaymentanddenominatedeitherinthecurrencyoftheadvancep

aymentasspecified in theContract.
2 Inserttheexpectedexpirationdate
oftheTimefor Completion. TheEmployershouldnotethatintheeventofanextensionofthetimeforcompletionoftheContract,theEmployer
wouldneedtorequestanextensionofthisguaranteefromthe Guarantor.Suchrequestmustbein writingand mustbemadepriorto

theexpirationdateestablished intheguarantee.
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FORMNO.8BENEFICIAL OWNERSHIPDISCLOSUREFORM

INSTRUCTIONSTO TENDERERS:DELETETHISBOX ONCE YOUHAVE COMPLETEDTHEFORM

ThisBeneficialOwnershipDisclosureForm(*“‘Form”)istobecompletedbythesuccessfultenderer.Incaseofjointventure,
the

tenderermustsubmitaseparateFormforeachmember. ThebeneficialownershipinformationtobesubmittedinthisFormsh
allbecurrent asofthe date ofitssubmission.

ForthepurposesofthisForm, aBeneficial Owner ofaTendererisany naturalpersonwhoultimatelyowns
orcontrolstheTenderer bymeetingoneormoreofthefollowingconditions:

*  Directlyorindirectlyholding25%ormoreoftheshares.

o Directlyorindirectlyholding2 5 %ormoreofthevoting rights.

*  Directlyorindirectlyhaving the rightto
appointamajorityoftheboardofdirectorsorequivalentgoverningbodyofthe Tenderer.

TenderReferenceNo.:
[insertidentificationno]Name oftheAssignment:
[insertname oftheassignment]to:
[insertcompletenameof Procuring Entity]
Inresponse toyournotificationofawarddated [insertdateof notificationof

award[tofurnishadditionalinformationonbeneficialownership:
[selectoneoptionasapplicableanddeletetheoptio

nsthat arenot applicable]
I) Wehere byprovidethe followingbeneficialownershipinformation.

Details ofbeneficialownership

IdentityofBeneficial Directlyorindirectl | Directlyorindirectlyh Directlyorindirectlyhavingthe rightto

Owner yholding25%ormo | olding2S %or appointamajorityoftheboardofthedire
reoftheshares moreoftheVotingRigh | ctorsoranequivalentgoverningbodyof
(Yes/No) ts(Yes/No) theTenderer

(Yes/No)

[includefull name

(last,middle first),nati

onality,countryofresid

ence]

OR

ii)WedeclarethatthereisnoBeneficialOwnermeetingoneormoreofthefollowingconditions: directlyorindirectlyholdi
ng25%ormoreoftheshares. Directlyorindirectlyholding2 5 %ormoreofthevotingrights. Directlyorindirectlyhav
ingtherighttoappointamajorityoftheboardofdirectorsorequivalentgoverningbodyofthe Tenderer.

OR

Wedeclarethatwe areunabletoidentifyanyBeneficialOwnermeetingoneormoreofthefollowingconditions. [Ifthisoptionis
selected, theTenderershallprovideexplanationonwhy itisunableto identifyanyBeneficialOwner]

Directlyorindirectlyholding2 5 %ormoreoftheshares. Directlyorindirectly holding25%ormoreofthevotingrights.



Directlyorindirectlyhavingthe rightto
appointamajorityoftheboardofdirectorsorequivalentgoverningbodyoftheTenderer] ”

Name oftheTenderer-....................... *[insertcompletenameoftheTenderer]

Name ofthepersondulyauthorizedtosignthe
Tenderonbehalfofthe Tenderer: ** [insertcompletenameofpersondulyauthorizedtosignthe Tender]

Titleofthe personsigningtheTender-....................... [insertcompletetitleofthe personsigning theTender]
Signatureofthe personnamedabove........................ [insertsignatureofpersonwhosenameandcapacityareshownabove]
Datesigned..................... [insertdateofsigning]dayof-...................... [Insertmonth], [insertyear]
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